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ck: CASE of fo great 2 
Meigbt, and Moment, aa 
this is, will beundeube- | 
edly worthy of Peruſal: A 
. Caſe! in which the Riphes amd 
tendereſt Concerns be of che 
Clergy and Laity are at Stake 3.» 
as it relates to the Removal of a 
Perſon both from his Eccleſiaſti- 1 
cal Preferment, and from his Free- I 
hold; which makes it wot only 
the Precedent of a particular, but x 4 
of a publick Nature, and, com 
Sunny; to claim the Norice 
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The PREFACE. 


of cvery Subject, who has a nas 


| 1 
8 . 0 . 9 " 
=] himſelf its Viol 
2 "ap . : 
= l a 


BS tive Right to the Protection, and 
Privilege of the Laws of his 


Country. 
Upon this Subject, it will be 


attempted, in the following 


Eſſay, to demonſtrate wherein 
the Laws are coercive and penal, 


and wherein favourable, as to 


the Caſe in Hand. 


The Laws, in general, are a 
SAFEGUARD to the Community 


of Human Kind; and every one 
has an inherent, an innate PRI- 
k |- -VILEGE, as a free- born Member 


of that ſocial (Economy, to make 


Uſe of that Armour, and thoſe 


Weapans, which the Laws af- 


ford, offenſively, or defenſroely, 


(as ſhall beſt ſuit his Purpoſe) 
to reſiſt Injuftice, or to defend 
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And thus, according to the 
golden Rule of Reaſon, on 
which the Eſtabliſhment of 
wholeſome Laws is founded, 
no Man can do or ſuffer any 
Injury, can oppreſs, or be op- 
preſsd: For the BALANCE of 
unerring JUSTICE ought always 
to turn where the weightieft 
Arguments fill the SCALE. 


Every Perſon has equally a a 
Right to claim Protection, ſo far 
as the Munitions of the Laws 
have provided, from the Vio- 
lence of his Adverſary, as well 
as to demand Enforcement from 
the Strength and Rigour of em 
(as Occaſion may require) a- 
gainſt his Antagoniſ} : There fore, 
in the following Treatiſe Uſe 
will be made of both, of Ar- 


mour offenſive and defenſive ; 
— 
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I AP; but ſuch as become liable 
| under 


ſince the Laws have furniſh'd 


the PREFACE 


F witable Materials. 
It will require the moſt pru- 
dent Caution, and Conduct, to 


quadrate the juſt Zeal, and Cou- 
rage, (which are due from eve- 
ry Member of a Community, 
im Vindication of the common 
Rights and Liberties) with that 
7, 2a and Submiſſion he owes 


bt Df the Legiſlative Powers, eſpe- 
4 cy = he is under a Ne- 
, cellty, 


to engage where an Act 


| of Parliament is * into 


the Debate. 
But fuch is the Fuſtice of 


| g the Laws, that every Subject 
bas a Liberty to make his beſt 


Defence under their Shelter ; 


| and none ſhall be traduc d in- 


to the Conſtruction of a penal : 


The PREFACE * 
under the very Words and lie- 
ral Senſe of it: And no Man 
is to be interpreted under the 
Cognizance,and Puniſhment there- 
of, by. bare Surmiſe; but ac- 
cording to the plaineſt, genuine 
Meuning of the Words therein. 

And if a Deficiencycan be made 
appear in any particular Clauſe 
of a Law, wherein the Inten- 
tion of that Clauſe is not fully 
comprehenſive and expreſs, the 
Force of it is weaken d and in- 
validate; and whatever the In- 
tention of it might be, tis vod, 
and null, in Courſe, as a Non- 
Apparent. 

And in this Caſe, the Sub- 
je& ought to be indulg'd the 
Benefit of laying hold on 
any Branch, to avoid ſinking 
under the Penalty, which o- 

therwiſe would be unjuſtly in- 
A 4 flicted 


The PREFACE. 
flicted for a preſumptive Offence, 
and a Perſon thereby judg d 
guilty without a Law; which 
is contrary to Reaſon, and Ju- 
ſtice, Laws Divine, and Human. 
And this muſt be the Conſe- 
quence, where the Rigour of a 
Law takes Place by ftraining of 
Conſtructions upon it, other- 
wiſe, and in a different Manner 
than what the very Law it ſelf, 
in its own Words, ſpeaks and 
preſcribes: This would be ſum- 
ma Injuria (indeed) to ſtretch 
Explanat ions beyond the Words 
of the Summum Jus. 

And, beſides, the dead Letter of 
the Law has no Strength nor O- 
peration, until it is interpreted 
into Being by the proper Magi- 
ſtrate, or Judge, who finding 
it, upon due Proceedings, appli- 
cable to the Caſe before him, 


gives 


_= 


' The PREFACE * 
gives it an Impulſe, and Force, 


by his Declaratory Sentence. 80 
that no Man can fo 


cially adjudg 4 and pronounc 
GUILTY of the Breach of ſuch 
Law. | 

And in a Caſe, where a Per- 
{on is to be affected as an Ec. 
clefiaſtick,we recur to the Learn- 
ing of the Canon Lam for a De- 
| cifion ; and where the Point of 
Right, of -Property, and Poſſeſſion 
is in Diſpute, the Strength, and 
Aid of. the Common Law is at 
Hand to aſſt; and ſometimes, 
upon Occaſion, in both Caſes: | 
we 5 have, alſo, Recourſe to 
the Statute Laws. 
The Canon Law, which i 18 
twofold, partly Foreign and 
partly DomeSick, — 4 di- 

vers 


The PREFACE. 
verfe eminent Priv and 
Proviſions for Security of the 
BecleftaStical Polity, and for the 
ng, and eſtabliſhing of 
the Riphis, and Immunities of 
the Churth and Clergy. | 


The Branch of this Eccleſia- 
ſtical Legiſlature, which is calld 
: Hos. conſiſts of the anc 
ent Canons, Councils, Decre- 
tals, c. which we commonly 
call che Body of the Canon Law; 
and this 1s hitherto held, and 
eſteew'd as containing authen- 
tick Fundamentals of our . Ec- 
clefiaSbicat-=Fudicial-CEconomy, in 
whatſoever is not contrariant,or 
repugnant to the Laws, Statutes, 
Cuttoms,and Prerogative Royal. 


The Domeſtick Eccleſiaſtical 
Laws, are the Conſtitutions Pro- 


Vincia — by divers Arch- 
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Biſbops of the Province of Can- 
erbury, from Stephen Langton 
o Henry Chichley ; as alſo the 
onſtitutions publiſh'd by Otho 
und Othobon, = theſe digeſted 
der Heads, methodically, and 
after the Manner of the Decre- 
als, and learnedly illuſtrated 
dy the valuable Crmmuntiny 
of Lyndewode, our celebrated 

neliſh Canoniſt, are in like 
Manner a Patt of the Laws Ec- 
FlefaStical; and our modern 


anons make up a farther Part 
df the Rules of our Eccleſiaſti- 


n_y TY 2 * 


r fre to be a, and made Uſe 
pf, as the Civil, Canon, Common, 
dr Statute Laws, or either of 
al Them, adminiſter opportunely 
. Relevant to the Point litigated. 


2 Hereupon, 


1603. 


Judicature. And, in every 
an's Caſe, all juſt Advantages 
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| Hereupon, it will be confi 
derd, in the following Dif 
courſe, under what Law, of 
Laws this Buſineſs is ptoperly 
coguixable; and from thence to 
draw ſuch Matter as may be to, 
the Purpoſe, which muſt be ſup- 
plyd from the Fountains of the 
Civil, the Canon, or Ecclefalli- 
cal, Statute, and Common Laws, 
they all concurring in their ſe. 
veral Capacities, to afſiſt in the 
preſent Affair. | 


It will be therefore Time to 
preſent you with the CASE it 
{elf, interſpers d with various 
Obſervations occurring through» 
out the whole Series of it 
whereby the Matter of Fact i 
ſet in a clear Light, and, oc 
calionally, Right of Patronage 
Preſentation, Inſtitution, and In 

| duttion, 
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Dr. F ELTON, 


VASES SESSEEIESESEREEESEREDR 


HE Matter of Fact is thus 

85 Doctor Welton, Rector o 
che Rectory and Pariſh- 

* Church of St. Mary Mar- 


7 
fellon, alias, White-Chapel, in the 
County of Middleſex, was, in the 
Year 1697, preſented, by the lawful 1697 


Patron, to that Living, then be- 
: B come 


(2) | 
come vacant, by the Death of Dr. 
Payn, the late Incumbent; and, 
thereupon, receiv'd Inſtitution, and 
Induction, and has, ever ſince, con- 
tinu'd Rector there: He is alſo Vi- 

car of the Vicaridge of Eaſt-Ham in 
the County of Eſex, where he re- 
ſides. 

715, In September and October 1715, 

tember Doctor Melton was oblig'd to be in 
r- the Country, near an hundred Miles 
ber from Home; wh ſome Per- 

rom Home ; whereupon, ſome Pe 

ſons, having finiſter Views againſt 
him, laid hold of that Opportunity, 

and procur'd him to be ſummon'd to 
appear at the Quarter-Seſſions in E/ 
ſex, to take the Oaths there; which 

was done in the following Manner. 
ember Iwo Juſtices of the Peace for the 
1715, County of Eſex, (quorum uns ) iſ- 
ch z ſud a Summons in Writing, under 
ken their Hands and Seals, to Richard 
r/day. Welton, D. D. Vicar of Eaſibam, in 
the ſame County, requiring his per- 
ſonal Appearance before them, on 
day, the firſt Day of October then follow- 
ver i, ing, by Ten of the Clock in the 
15. Forenoon, to take the Oaths ap- 
pointed by the Act 1 Reg. nunc, a | 

title 


—— — - 


(3.3 
titled, An Act for the farther Secu- 
rity of his Majeſty s Perſon and Go- | 
vernment, and the Succeſſion of the 
Crown, &c. 


Such Summons was left at Do- ri 
Gor Welton's Houſe, with his Sepr. 
Wife, he, then, being many Miles *7” 
diſtant from Eaſt- Ham. 


Randolph Faint, one of the Con- Sam 
ſtables of the Pariſh of Low Layton, Oo. 
in the County of Eſex, made Oath "7 
before the above-mention'd Juſtices, 
that on Friday, the 3oth of Septem- 
ber, (which was the Day before) in 
the Forenoon, he left the ſaid Sum- 
mons at the Dwelling-Houſe of the 
ſaid Doctor Welton, in the Pariſh of 
Eaſt-Ham, with the Wife of the 
ſaid Doctor; [as by the Return of 
the ſaid Juſtices, in the Certification 
by the Clerk of the Peace for the 
County of Eſſex, appears. ] | 

On the Wedneſday following, the I 
Week after the Feaſt of Saint Mi- 40, 
chael the Archangel, at a General 


.Quarter-Sefiions of the Peace, hold- 


en for the ſaid County of Ex, at 
B2 Chelms- 
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(4) 
Chelmsford, by Adjournment, all the 
Steps ſo made are certifyd; and 
that Doctor Welton did neglect, or 
refuſe, to appear, &c. which Mat- 
ters are ſo certify'd by the Clerk of 
the Peace, as in the following Copy 
of ſuch Certificate appears. 


S Oy O Samuel Reynolds, Armiger, 
Clericus Pacis Com Eſſex pre- 
dict Virtute cujuſdam Attus Parlia- 
menti, fact apud Weltm' in Com 
Midd', Anno Regni Domini naſtri 
Georgii, Dei gratid nunc Regis Mag- 
nie Britanniæ. Cc. primo, intitulat 
An Act for the farther Security of 
his Majeſty's Perſon and Govern- 
ment, and the Succeſſion of the 
Crown in the Heirs of the late 
Princeſs Sephia, beiug Proteſtants, 
and for extinguiſhing the Hopes of 
the pretended Prince of Wales, and 
his open and ſecret Abettors, Sere- 
niſſimo Domino Regi, in Cur" ipſius 
Domini Regis, coram 5 Rege apud 
Weſtm in Com Midd peo bumil- 
lime certifico, Quod ad General 
Quanrterial' Seſſion Pacis dicti Domi- 
ni Regis tent' pro Com Eflex* pred” 
apud 


$$ * 
apud Chelmsford in Com Eſſex 
præd per Adjournament' Die Mer- 
curii in Septimand prox” poſt Feſtum 
Sancti Michaelis Archang ſcilicet 
quinto Die Oftobris, Anno Regni di- 
tt Domini Regis ſecundo, coram 
Nathaniel Meade, Milite, ſervien' 
ad Legem, Samuele » Johan- 
ne Iryon, Baronezto, Franciſco 
Gardiner, Joſepho Williamſon, Wil- 
Iimo Fitche, Ar, & ali Sociis ſuis 
Jufticꝰ dicti Domini Regis ad Pacem 
in Com. Eſſex pred” conſervand” Pa- 
cem ad divers Felon' tranſgr & al 
Malefacta in eodem Comitatu perpe- 
trat audiend & terminand aſſign 
Fiſher Tench, Baronet & Robertus 
Dennet, Ar duo Fuſticiar difi 
Domini Regis ad Pacem in Com. El- 
ſex* pred” conſervand aſſign certi- 
ficauer in eandem General Quarte- 
rial Seſſion Pacis, tent per Adjour- < 
nament, ut prefertur ſub Manibus & 
Sigillis ſuis prout ſequitur, Eſſex, ſci- 
licet; We, Sir Fiſher Tench, Bart. 
and Robert Dennet, Eq; two of his 
Majeſty's Juſtices of the Peace for 
the ſaid County of Eſſex , (quorum 
unus) do —_ certify, That on 

B 3 the 
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Wo 

the 29th Day of September laſt 
we did iſſue out a Summons, in 
Writing, under our Hands and 
Seals, directed to Dr. Richard Wel- 
ton, Vicar of Eaſt- Ham in the ſaid 
County of Eſſex, theieby requiring 
him perſonally to be and appear be- 


fore us the ſaid Juſtices, at the An- 


gel Inn in Great Ilford, in the Coun- 


ty aforeſaid, this Day, being the 
iſt Day of October, by Ten of the 
Clock in the Forenoon, then and 
there to take the Oaths ex preſs d and 


appointed to be taken, in and by an 


Act of Parliament made in the firſt 
Year of the Reign of his Majeſty 
King George, intitled, An AG for 
tbe farther Security of bis Majeſty's 
Perſon and Government, and ihe 
Succeſſion of the Crown in the Heirs 
of the late Princeſs Sophia, being 
Proteſtants, and for extinguiſhing the 
Hopes of the pretended Prince of 
Wales, and bis open and ſecret Abet- 
tors. And we the ſaid Juſtices do 
farther certify, That on the ſaid 1ſt 


Day of October, Randolph Faint, one 
of the Conſtables of the Pariſh of 


| 
| 
| 


Low: Layton in the ſaid County, did 
appear 


7 


appear before us at the Angel. Inn in 
Great Ilford aforeſaid, and made 
Oath, that on Friday the 3oth Day 
of September laſt, in the Forenoon, 
he left the Summons abovemention'd 
at the Dwelling- Houſe of the ſaid 
Dr. Richard Welton, in the Pariſh of 
Eaſt- Ham aforeſaid, with the Wife 
of the ſaid Doctor Richard Welton. 
And, laſtly, we do certify, thar the 
ſaid Doctor Richard Melton did neg- 
lect or refuſe to appear before us, to 
take the ſaid Oaths, at ſuch Time 
and Place as is abovemention'd. 


Given under our Hands and Seals 
the ſaid iſt Day of Ofober, Anno 


Domini, 1715. 
Fiſh' Tench, 
Robert Dennet. 


Qus quidem Certiſicatio intr ſuper 
Rorulos ejuſdem Sefſron'. Et ulterius 
certifico, Quod Nomen predict Ri- 
chardi Welton in Certifica:' pred” 
ment ionat ad pred General e 
terial Seſſion Pacis, ſic ut præfertur 
tent* per Ad journ didto quinto Die 
Octobris, Anno ſupradifto, apud 

B 4 Chelmſ- 
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& quod idem Richardus Welton 4 

General QuarteriaP Seſſion Pacis 

_ præſtare ſacramenta pred neg- 
xit. 

Theſe Practices againſt Dr. Wel- 
ton, founded upon the unjuſt Advan- 
ntage taken in his Abſence, by a pe- 
eremptory Summons for him to ap- 
pear perſonally, within twenty four 
Hours, beforetwoJuſtices of the Peace, 
in'E/ex, at a Time when he was fo 
many Miles diſtant from thence, car- 
ry the Fate with them, that is the 
general Conſequence of ſuch a Pre- 
cipitancy as has been hurry'd on a- 
gainſt him, which will appear by 
the many Abſurdities and Errors 
blunder'd in by ſuch Over-baſtineſs, 
throughout the Certification of the 
Clerk of the Peace, rendering the 
whole irregular, null, and void, e- 
ven according to the Tenor of the 
AZ it ſelf, as ſhall be more parti- 
cularly remark'd by and by. 

_ Notwithſtanding which, upon 
the Notion of theſe Proceedings, 
(howſoever irregular) Doctor Ship. 
pen procur'd a pretended Preſentati- 


on 


Chelmsford pred”, publice le? fuit j 
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on from one Dr. Freeman, and one March 1 
Thomas Meare, wherein they call 1715. 


themſelves the true and undoubted 
Patrons of the Rectory of White- 
Chapel, and as ſuch, thereby, pre- 
ſent Doctor Shippen to that Rectory, 
which, they ſay therein, is void, by 
the Amotion, as they call it, or Re- 
moval, (which the Law calls Depri- 
vation, and which 1s not yet) of 
Doctor Welton; and, thereupon, 
deſire that Doctor Shippen may 
be accordingly admitted, inſtitu- 
ted, and canonically veſted, or in- 
ducted into that Living, with all 
its Rights, Members, and Appurte- 
nances, as Rector thereof; as ap- 
pears by the following Copy, ex- 
5 out of the Regiſtry of Lon- 
on. 


Everendo in Chriſto Patri & Do- 
mino, DominoJohanni, Permiſſione 
Divind Londinenſi Epiſcopo veſtrove, 
* in Spiritualibus generali, aut alii 
cuicunque banc noſtram Preſentatis- 


— — 


+ Here the Word Yes js omitted. 
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(10) 
nem || babenti vel babituro, Nos Geor- 
gius Freeman de Steeple-Aſton in 
Comitatu Oxoniz Sacre Theologic 
Profeſſor, & Thomas Meare, nuper 
de Collegio nei · Naſi in Univerſitate 
Oxon Artium Magiſter, & menc Re- 
thor de Parochis de Cottingham in 
Com North'toniz, veri & indubitati 
Patroni ReQorie de White-Chapel 
in Com Mid@ veſtre Dices; onni- 
modam Reverentiam & Obedientiam 
tanto Reverendo Patri debitam & 
condignam, ad didtam Rectoriam de 
White- Chapel prædict per Amotio- 
nem Richardi Welton, Clerici, ultimi 
incumbentis in eadem, jam legitime 
vacantem, & ad noſiram Preſentatio- 
nem, pro hac vice, pleno jure, ſpectan- 
tem, dilefium Nobis in Cbriſto Rober- 
tum Shippen,Sacre Theologie Profe ſ- 
rem, veſtræ Reverende Paternitati 
barum ſerie præſentamit, humiliter 
rogantes, quatentis eundem Robertum 
Shippen ad dicdtam Rectoriam ad- 
mittere, ipſumque Reforem ejuſdem, 
ac in & de eadem inftituere Canoni- 
ce, 


[tr ought to be admittendi Puteftatew ha- 


oe 


BALD 
& &. inveſtire, tum ſuis Juribus, 
13 & Pertinentiis univerſis, 
teraque omnia, G. ſingula alia per- 
gere & perimplere, que veſtro in 
ac parte incumbunt Officio Paſtorali 
elitis cum Favore & EHfedtu. In 
ujus Rei Teſtimonium, Sigilla no- 
Ira Preſentibus appoſuimus, dat ter- 
zo Die Martii, Anno Domini 1715. 


I 

2 

1 George Freeman, Tho. Meare: 
> Signat 2 gillat G. deliberas” 
le er inſranominat Georgi- 
J- um Freeman, in Præſentid 
2 John Hyde, Martha Hyde; 
e Signat , gillat & deliberat 
9 


er Thomam Meare, in Præ- 


cf ſentid Tho Bedingfield, da- 
7 muel Meare. | 
ti Hereupon a Caveat was enter'd, Mar. 21, 


r Þ the Reciſtry of the Conſiſtory- 1715-16. 


m Four: of London, againſt granting 
1- ÞÞftirution to the ReQory and Pa- 
u, isn. Church of St. Mary Marfellon, 
i- iat, White-Chapel, in es County 
8, f Middleſex, for the Intereſt ol Dr. 


Felton, as Incumbent. 
Here 


Ne Fiar, &c, 


— 


ex parte, without his being heard to 


meam. Copel, Interp. Verb. Inſtitutio. 


- 


( 12) 

Here it is to be obſerv'd, that 
though a Caveat 1s neceſſary to be 
enter d in the Eccleſiaſtical Courts 
when there are contending Parties, 
founded on equal Pretence of Inte- 
reſt or Title, and the one 1s appre-F 
henſive leſt a Surprize or Advantage 
might be taken againſt him, by the 
other's obtaining a Decree to paſs, 


object, and ſuggeſt his Pretence andi 
Right in due Form of Law; yet 
in a Caſe notorious to the Judge, as 
the Fullneſs of a Living is ſuppos'd 
to be to the Biſhop, his being af- 
fected with the Privity thereof in 
his own Breaſt, ſhould ſeem to be 
a ſufficient Caution to ſtop his Hands 
from acting any Thing in Prejudice 
to the known or preſumptive Right 
of a Perſon, parte inauditd. And 
more eſpecially, where a Biſhop has 
ſaid (as he does by his Inſtitution) 
to a Clerk who is preſented to a 
Benefice, * I appoint thee Spiritual 

Gover- 


; l 
Q 

* Inſtituo te Rectorem talis Eccleſiz, cum 
Cura animarum, & accipe Curam tuam & 
4 
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( 13 ) 
pvernor of this Church, with the 
Wire of Souls ; take therefore not on- 

ly thy Care, but alſo mine upon thee. 

ind by the very * Mandate which 
ſhe Biſhop iſſues forth, under his 
Seal, and directs to the Arch-dea- 
on, to induct the Clerk preſented 
o a Living, his expreſs Direction 
ind Command is, to defend by his 
Epiſcopal Authority the Perſon, 
when inducted, in his Right of Poſ- 
elſion. 

A Biſhop, therefore, according to 
he Canon Law, and Proceedings of 
he Ecclefiaſtical Courts, 1s not todo 
my prejudicial Act, to the Detri- 
nent of the Right and Poſſeſſion of 
1 Perſon duly inſtituted and indufted, 


liceS&#ithout firſt regularly citing ſuch 
zht Ferſon, by a Proceſs, to appear, and 
\ndlbew Capſe why ſuch and ſuch Pro- 


eedings, intended againſt him, 
| ſhould. 


8 — . — 


Vobis igitur conjunctim & divifim com- 
— *. _ Qtualem, 

atenus em WM. in a & 
orporalem Poſleffionem — oy ReQoriz, de, 
. Juriumque & Pertinentium ſuorum uni- 
erſorum inducatis induciye faciatis, & de- 


—— —— — 
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ſhould not be had and done ; where 
by he may have the Liberty anc 
Opportunity of defending bis ow 
Right and Title, and, in that, tb 


Right and Title of the Biſhop bim 


ſelf, by the Sanction of whoſe Au- 
thority he is veſted in Poſſeſſion; 
and which Authority, by defend- 
| ing ſuch Poſſeſſion, he ſupports and 
| Juſtifies. 

1 However, the Caveat was enter'd, 
| in majorem cautelam, to prevent any 
Thing being done by Surprize, 
hi trom which a Party could have no 
Redreſs, but by Way of Appeal. 
This Caveat was afterwards warn'd, 
vis. on Friday the 2oth of April, 
and not till Six of the Clock in the 
Evening, to appear the very next 
1 Day, by one Rouſe, employ d 
il April 21, by Dr. Sbippen; who, theseupon, 
3716. * alledg'd, in an Act of Court, That 
S the 
 * Rowſe allegavit, dictam Eccleſiam de 
White-Chapel vacuam eſſe de Perſona Richards 
Welton ; & in Subſidium Allegations ſuz, ex- 
hibuir Certificatorium, ex Officio Coronæ ex- 
tractum, & allegavit partem ſuam eſſe debirs 


ſentar ad dictam Rectoriam, & alias ex- 
ibuiſſe Præſentationem ſuam coram Domino 


Epiſ- 


1 
the Church of White-Chapel was 
void of the Perſon of Dr. Welton; 
and, as a ſubſidiary or aſſiſtant Proof 
thereof, ſaid, he exhibited (whichhe 
then did not) a Certificate, extracted 


cout of the Crown-Office ; and farther 


alledg'd, Dr. Shippen was duly pre- 
ſented to the Rectory of bite. ¶ ha- 
pel, and had antecedently exhibited 
his Preſentation before the Biſhop 
of London, and offer'd himſelf rea- 
dy to ſubſcribe the Articles, and 
TAKE THE OAaTHs, and do whatever 
elſe might be neceſſary on that Oc- 
caſion, in order for his having Inſti- 
tution: But that Dr. Velton had en- 
ter'd a Caveat againſt it: Where- 
fore he pray'd that Caveat might be 
ſuperſeded, and Inſtitution granted 
to Dr. Shippen. 

- Here- 


Epiſcopo London & obtuliſſe ſe promptum 
& paratum ad ſubſcribend Articulos, & ad 
præſtand Juramenta, & cætera faciend' in ſi- 
milibus neceſſaria, in ord ine ad Inſtitutionem 
ſuam ad Rectoriam de Mbite- Chapel prædict'; 
dictum verò Richardum Welton interpoſuiſſe 
Cautionem contra Inſtitutionem ſuam ad Re- 
coriam præ dict; Quyare petit dictam Cau- 
tionem amoveri & ſuperſedi, necnon Inſtitu- 
tjonem, &c. parti ſuz concedi. 


— 3 tr v— 


| , 
Hereupon * Mr. Ougbton appear'd; 
under Proteſtation, for Dr: Welton, 
and alledg'd, in the ſame Act of 
Court, That Dr. Welton was pre- 
ſented to that very Reqory and Pa- 
riſh-Church (lawfully vacant, at 
ſuch Time, by the Death of Doctor 
Payn) by the true and undoubted 
Patron ; and, by the then Biſhop, 
admitted, inſtituted, inducted, and 
put into real, actual, and corporal 
Poſſeſſion thereof, together with all 
its Rights, Members, and Appur- 
tenances ; and that Dr. Welton ftill 

remains in ſuch Poſſeſſion. | 
And 


*Ong bton, ſub Proteſtatione, &c, allcga- 
vit, Reverendum Richardum Welton fuiſſe & 
eſſe ad dictam Rectoriam & Eccleſiam Paro- 
chialem Stæ Maria Marfellon alias Mhite : Chapel 
per verum & indubitatum Patronum, tunc 
temporis, per mortem Reverendi Viri Gulielmi 
Payn, ſacræ Theologiz Profeſſoris, ultimi In- 
cumbentis ibidem, legitime vacantem, præ- 
ſentatum, & ad & in eadem per illius loci 
Ordinarium admiſſum & inſtitutum, ac in 
realem, actualem, & corporalem ejuſdem Poſ- 
ſeſſionem, cum ſuis Juribus, Membris, & 


Pertinentiis unĩverſis debite inductum, & ad- 
huc in Poſſeſſione ejuſdem, cum ſuis 
—_— & Pertinentiis univerſis 


= 
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And || Mr. Ougbron farther urg d, 
That he was warn d by Dr. Sbip- 
pen's Side, but at fix of the Clock 
the preceding Day, to appear as on 
this Day (tho' no Court-Day, and 
within an incompetent Time) to 
the Caveat he had enter'd for Do- 
Gor Welton in the Regiſtry; and 
that Dr. Welton was then abſent in 
the Country, at a conſiderable Di- 
ſtance; and mov'd for Time to con- 
ſult and adviſe with him hereupon. 
Upon which Rouſe dec lar d himſelf 
a Diſſenter, and inſiſted, no leſs than 
three Times, for Inſtitution, and, as 
many Times, for his Crown-Office 
C Certi- 


— 


I Et Ong hton ulterius allegavit ſe monitum 
fuifſe hori ſextà he ſterni diei, ad comparen- 
dum hoc die, (minus juridico, & infra tem- 
pus omnino incompetens) ad inſtantiam Par- 
tis Rowſe, ratione Cautionis per eum in Regi- 
ſtro hujus Curiæ inter poſitæ, & allegavit Par- 
tem ſuam eſſe modo in partibus abhinc remo- 
tis, & petiit tempus ulterius indulgeri, quo 
melius conſuleret Partem ſuam, dicto Rowſe 
diſſentiente, & primo, ſecundo, & tertio pe- 
tente, ut prius, & Certificatorium prædictum 
— ſecundo, & tertio adntitti, Unde 

inus aſſignavit ad audiendum volunta- 


tem ſuam ſuper hin: inde petitis in proxĩimum. 


618) 


Certificate to be admitted, notwith- 
ſtanding no ſuch pretended Certifi- 
| cate was then in Court, (tho' ſaid to 
| be then exhibited) nor was it, in 
ls 16 Truth, brought in till above three 
1716. Wecks after. 

| So the Judge appointed to hear 
the Arguments on both Sides upon 
the next Court- Day. 


Upon the *third Seſſion of Eaſter 
10 Term following, it was alleg'd on 
1 both Sides as before; and farther on 
1 Behalf of Dr. Welton, That this 
Nl Cauſe 
* 34. Seſſio: ini Paſcke, 70 4, 1716. 
t ie Tons 22 _ — — Ongh- 
0 ton allegavit hanc Cauſam cle de jure Bene- 


ficii, ilcoque maxime favorabilem; quare 
pctiit Rowſe arctandum fore ad proponendum 
uaſcunque matcri:s pro Parte ſua, in debita 
Juris forma articulatim, in allegatione in 
S-riptis con-ipicnda, & cop iam cjuſdem & ex- 
hibiterum eilem annectendorum ſibi per 
— tradendam & dclibcrandam fore juxta 
Stylum & Praxin hujus Curiz, & proceden- 
dum fore plenarie decerni, & juris Benefici- 
um in omnibus Parti ſuz ſalvum eſſe & mini- 
ſtrari cum effectu. 
Unde Dominus aſſignavit ad audiendum 
ejus voluntatem fuper hinc-inde petitis ig 
froximum. | 


— 
— 


— 


— — — — — — Wy 
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Cauſe was an Affair concerning the 
Right of Benefice, and, as ſuch, of 
a favourable Nature: And it was 
mov'd, that the other Side might 
be obligd to propound whatever 
Facts they had to plead, in due Form 
of Law, by an Allegation in Wri- 
ting; and that Mr. Oꝛug ton might 
have a Copy of it, and of ſuch Ex- 
hibits as might be thereunto an- 
nex'd, according to the Style and 
Practice of the Court; and that it 
might be proceeded plenarily in the 
Cauſe ; and that Dr. Welton might 
be allow'd the Benefit of the Laws 
in every Reſpect. And the Chan- 
cellor appointed to hear the Argu- 


—=a on both Sides the next Court 
ay. 

Upon the * 4th Seſſion of after 
Term, Ronſe left the pretended Cer- 


bo. tilicate 


5 


— 
— 

— 
— 


* 44. S. ſſione Termini Paſctæ, 15 Maii, 1716. 
_ Renſe penes Regiſtrum reliquit Certific2to- 
rium ab Officio Coronze ; Dominus afſigna- 
vit Rouſe ad dimittendum Præſentationem 
Partis ſuz in Regiſtrum, & aſſignavit Ough- 
ton ad oſtendendum Cauſam, ft quam, &c, 
quare Dr, Shippen ad Rectoriam Sauce Aa- 

| e ' 74K 
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tificate from the Crown-Office, in the 
Regiftry ; and the Court order'd him 
' to leave his Client's Preſentation 
there alſo, and aſſign'd Owghton to 
ſhew Cauſe why Dr. Shippen ſhould 
not be inſtituted; who thereupon 
gave an Allegation in Writing, on 
Behalf of Dr. Welton, as to the Ad- 
miſſion of which, the Chancellor 
appointed to hear his Opinion on 
the next Court-Day. 

Upon the * ſecond Seſſion of Tri- 
nity Term, when the Cauſe ſtood 
upon the Admiſſion of Dr. Welton's 
Allegation, Occaſionwasgiven(on Ac- 
count of the pretended Preſentation 
of Dr. Shippen, lodg d in the Regi- 
#ry but a Day or two before) to give 
addi- 


— — 


ria Whitechapel inſtitui non debeat. Onghkton 
dedit Allegationem in Scriptis, ad audiendum 
voluntatem Domini ſuper Admiſſione in pro- 
ximum. | 
*24 Seſſione Termini Trinitatis, 120 Junii 1716. 
Super Admiſſine Alleg at ionis Oughton. 

Ougbton dedit Articulos additionales, & 
Dominus ad Petitionem Ong bron aſſignavit 
ad audiendum Voluntatem ſuper Admiſſione 
Allegationis & Articulorum additionalium in 
1 i n 5 
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additional Articles on Behalf of Dr, 
Welton, relating to ſuch pretended 
Preſentation, to ſhew the Nullit 
and Abſurdities of it; and the Ad- 
miſſion of ſuch Allegation of Doctor 
Welton, and the additional Articles 
thereto, were appointed to be heard 
upon the following Court-Day. 
i Now 2 1 ſo 7 Dry 
teps of Proc and are 
ing of the Plea or Allegation, and 
additional Articles, it will be 
in Courſe, to ſet forth the very 2 
legation, and additional Articles ex- 
hibited in the Cauſe, and pray d to 
be admitted on the Part and Behalf 
of Dr. Felton, which are as fol- 
lows. 


— 


( 22 ) 


The ALLEGATION. 


| 


Quartd Seſſione Termini Paſcbæ, 1716. 
| 
f. Sbighen contra Brem Melton Quo die 
i ' uſe Oughton $ Ongbton,no- 
i mine Procuraterio ac ut Procura- 
1, tor lagitimus, dicti ReverendiViri 
Richardi Welton, Sacre Theolo- 
giæ Profeſſoris, omni meliori 
vid, modo, G. Juris formd; 
necaon ad omnem quemcung; Ju- 
ris eſſeclum (exinde quoviemodo 


ſequi valen) dixit, allegavit, 


Vi (in his Scriptis) in Jure 
Wot prepofuit, articulatim 5 prout 
| ſequitur, vis. 

1 


1 I. Imprimis, That the Reverend Ri- 
WI chard Welton, Doctor in Dwinity, 
being in Holy Orders, (of Deacon 
and Prieſt) was rightly and duly 
preſented (in or about the Month of 
March, in the Year of our Lord 
1697) by Ni. Nicholas, 
the (then and preſent) true and 
undoubted Patron of the Rectory of 


the 


23 ) — 
the Pariſn- Church of St. Mary Mat. 
fellon, (alias Vhite- Chapel) in- tùbe 
County of Middleſex, and Dioceſs 
of London, to the Rectory of the 
Pariſh-Church of St. Mary Mat fellon 
(alias White-Chapel) aforeſaid, then 
vacant by the Death of the late 


© Reverend William Payne, Doctor in 

- Divinity, the then laſt immediate 

* Incumbent there) together with all 

2 43 and ſingular the Rights, Members, 

- 3 and Appurtenances thereof. Ponit 

2 tamen de quolibet alio tempore. Et po- 

3 nit Pars iſta proponens, conj m, diu mn, 

4- & de quolibet. 

10 

c, Item, That the ſaid Dr. Richard II 
re Welton, ſoon after the ſaid Preſenta- | 
ur tion (in the precedent Article men- 


tion'd) legally had and made, (as a- 

: foreſaid) and in Purſuance thereof, 
Li- was (by the Authority of the Right 
J, Reverend Father in God, Henry, 
on then Lord Biſhop of London) duly 
and canonically admitted, inſtituted, 
of inveſted, and induded into the Ro- 
Id cory of the Pariſh and Pariſh- 
las Church of St. Mary 3Matſelion (alias 
bite. Chapel) atoreſaid; together 
| C4 with 


IL. 
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* 


with all and fingular the Rights, 


24 
Members, and Appurtenances there- 
of; and put into the real, actual, 
and corporal Poſſeſſion of the ſame. 


Ponit tamen de quolibet alio tempore 
Oc. Et ponit ut ſupra. ö 


Item, That the ſaid Dr. Richard 
Welton hath read the Thirty Nine 
Articles, and declar'd his Aſſent and 
Conſent thereto, and to the Book 
Liturgy, or Unifoxmity of the Com- 
mon Prayer, (in Manner as by Law 
requir d) and bath done and per- 
form'd all other Matters and Things 
whatſoever (which by Law he ought 
to do) to qualify and enable him to 


be compleat Parſon, Incumbent, and 


Rector of the ſaid Rectory of the 
Pariſh and Pariſh-Church of St. Ma- 
1 Matfellon (alias Vbite- Chapel) 


aforeſaid. And this was, and is, 


true, publick, and notorious. Et 
ponit ut ſupra. 1 


Item, That the ſaid Dr. Richard 
Welton is, and for the Space of nine- 
teen Years laſt paſt, or thereabouts, 
hath been the lawful and undoubted 

Parſon, 
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Parfon, Incumbent, and Rector of 
the ſaid Rectory of the Pariſh and 
Pariſh-Church of St. Mary Marfel- 
lon, alias White-Chapel, and hath 
hitherto, as he ought, peaceably 
and quietly held, poſſeſs'd, and en- 
1 joy'd the ſame. And the ſaid Re- 
1 cory, or Living, is not vacant, but 
now full by his Incumbency there- 
in. And this was and is true, pub- 
lick, and notorious. Ponit tamen 
de quolibet alio temporis ſpatio, Oc. 
Et ponit ut ſupra. 


Item, That the ſaid Dr. Richard 
Welton, being legally inſtituted and 
induced into the ſaid Rectory of the 
Pariſh and Pariſh-Church of St. 
Mary Matfellon, alias White-Chapel, 
as in the ſecond precedent Article of 
this. Allegation is mention'd and ſet 
forth, hath thereby not only had 
and obtain'd the Cure of Souls with- 
in the ſaid Pariſh ; but is al ſo there- 
by intitled to the Freehold of the 
4 RF ſaid Pariſh-Church, and to the 
- Tythes, Manſe, Glebe, and other 
Profits and Perquiſites thereunto be- 
longing. And having had and been 

| in 
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in peaceable and quiet Poſſeſſion of 
his ſaid Living, Rectory, and Free- 
hold, for the Term of Years in the 
fourth precedent Article of this Al- 
legation mention'd, ought not to be 
diſturb'd, amov'd, or diſſeiz d of 
his ſaid Living, Rectory, and Free- 
Hold, unleſs legally depriv'd, accor- 
ding to the Laws, Cuſtoms, and 
Conſtitutions of this Realm, but 
ought to hold and enjoy the ſame 
during the Term of his natural Life. 
Et ponit ut ſupra. 


Item, That the ſaid Doctor Wil 
liam Shippen, by ſeeking and endea- 
vouring to obtain Inſtitution and In- 
duct ion inte he ſaid Church of White- 
Chapel atoreiaid, ſeeks and endea- 
vours to deprive and a move the ſaid 
Doctor Richard Welton of and from 
his ſaid Rectory, Living, and Free- 
hold, and of the Tythes, Manſe, 
Glebe, and other Perquiſites and 
Profits thereunto belonging, and the 
Cure of Souls in the ſaid Pariſh. E 
ponit ut ſupra, 


Item, 


* 27) 


Item, That the ſaid Dr. Richard VII. 


Pelton is a pious, able, learned, or- 
thodox, and eminent Divine of the 
Church of England; and in the Diſ- 
charge of his Prieſtly Function and 
Duty, and his edify ing Converſation 
amongſt his Pariſhioners and Flock, 
has juſtly engag d their Reſpect and 
Eſteem; and for and as a Perſon of 
the Character mention'd, the ſaid 
Doctor Welton was and is commonly 
accounted, reputed, and taken to 
be. Et ponit ut ſupra. 


Item, That the ſaid Dr. Richard VIII. 


Welton hath not at any Time been 
guilty of 7 Crime, Miſdemeanor, 
or Fault, whereby to have incurr'd 
or to incur any Eccleſiaſtical Cen- 
ſure or Canonical Puniſhment of De- 
privation or Amotion, nor has made 
any Ceſſion or Refignation of his 
ſaid Living or Rectory of White- 
Chapel aforeſaid. And this was 
and 1s true, publick, and notorious. 
Et ponit ut ſupra. 


Item, Whereas a Copy of a pre- 
tended Writing has been exhibited 
in 


IX 


— — 
1 


non fatetur Pars iſta proponens, &c.) 


and in it ſelf null and void, being 


( 28 ) 

in this Cauſe, pretended to be a Co- ſc]: 
py of a pretended Certificate of a 
pretended Conviction, the ſame is a 
private Writing, and ought not by 
Law to be admitted. And in Cafe 

the ſame did relate to Dr. Richard 
Welton, Party in this Cauſe, (Quod 


ſuch pretended Certificate of Convi- 
tion was unduly and illegally ob- 
tain'd and made, and is in it ſelf ir- Is 
regular, illegal, null, and of none fs 
Effect, at leaſt ſufficient in Law, as 
the Party proponent 1s advis'd, to 
found a Deprivation or Amotion up- 
on; and the ſaid Certificate is not 
authentick, nor are the Contents 
thereof true, Et ponit ut ſupra. 


Item, That in Caſe the ſaid Do- 
ctor William Shippen hath, as is pre- 
tended, obtain d any pretended Pre- 
ſentation to the ſaid Living or Re- 
Qory of White-Chapel aforeſaid, the 
ſame is unduly obtain'd and made, 


ſo obtain d, before the ſaid Living 
— becoming void by Death, Ceſ- 
n, or Reſignation) is actuall 01 
clar d, 


— 


( 29) 
clar'd, by legal Proceſs, Proceedings, 
and Proofs, to be vacant. And far- 
her, for that the Perſon or Perſons 
pretending to make ſuch Preſentati- 
dn, is not, nor are the rightful, law- 
I, and undoubted Patron or Pa- 
rons thereof: And that the preten- 
led Grounds upon which the ſaid 
yretended Preſentation is founded 
nd granted, are fictitious, and ſuch 
s by Law ought not to be admitted, 


* 


7K 


2 
1 


e s will appear by the ſaid pretended 
1s Preſentation when produc'd,and the 
o Party proponent has Liberty to ob- 
> et to the ſame, which he prays 
vt ay be exhibited according to Order 
ts If this Court. Ez ponit ut ſupra. 


Item, Quod præmiſſa omnia & fin- 
* 32 A ſimnt vera, publica, 
niſeſta, pariter ac famoſa, ac de & 
per ei ſdem laborarunt & in præſenti 
borant publica Vox & Fama, Unde 
d fide, Oc. 
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The Additional ARTICLES 
on Behalf of Dr. Welton. 


Dr. Shippen contra D'remWeltony Articuli d 

Rouſe Oughton ditionales 
ex Parte Reverendi Viri 
Richard: Welton, Sacra 
Theologie Profeſſoris. 


J. Item, Whereas George Freeman ol 
Steeple-Aſton in the County of Ox 
ford, Doctor in Divinity, and Th 
mas Meare late of Brazen-Noſe Co 
lege in the Univerſity of Oxford 
Maſter of Arts, and now Rector « 
the Pariſh of Cottingbam in th 
County of Nortb'ton, mention'd 1 
the pretended Preſentat ion exhibite 

f in this Cauſe on the Part and E. 

1 half of the ſaid Dr. Shippen, a 

j therein and thereby ſet fort| 

{ and ſty d to be the true and u 

doubted Patrons of the ReQory ( 

f White-Chapel in the County of Mi 

, dleſex, the ſame was and is there 

|; and thereby falſly ſet forth and ſy 

geſted; for that, in rei — 


(31) 
ſaid George Freeman and Thomas 
Meare are not the true and undoubt- 
ed Patrons of the Rectory of White- 
Chapel aforeſaid. Hocgz fuit & eſt 
verum, & c. Et ponit Pars ifla pro- 
ponens conj'm, dium, & de quolibet. 


Item, Whereas it is mention'd, 
ſet forth, and infinuated, in the 
{aid pretended Preſentation, exhi- 
bited in this Cauſe on the Part and 
Behalf of the ſaid Doctor Shippen, 
dated the third Day of March 1715, 
laſt paſt, that the ſaid Rectory of 
White-Chapel aforeſaid, was then 
lawfully vacant by the Amotion of 
Richard Welton, Clerk, the late In- 
cumbent therein, the ſame was and 
is falſly ſuggeſted, ſet forth, and in- 
ſinuated therein; for that, in rei ve- 
ritate, the ſaid Richard Welton, 
Clerk, in the ſaꝭd pretended Preſen- 
tation mention'd, and the Reverend 
Richard Welton, Doctor in Divinity, 
now living, and the Party in this 
Cauſe, was and is one and the ſame 
Perſon, and not divers ; and that no 
Cauſe or Profecution whatſoever had 
been brought or inſtituted * 

Ate 


a 


II. 


III. 


t 
5 * 
5 
f 
4 
. 
1 
! 


Date of the ſaid pretended Preſenta- 


(32) 
tion, whereby the ſaid Dr. Welton 
was, before, or at the Time of the 
Date of the ſaid pretended Preſenta- 
tion, pronounc'd, adjudg'd, ſentenc'd, 
or decree'd, in a 
Courr, to be de ivd, ſuſpended, 
amov'd from the ſaid ReQory of 
White-Chapel aforeluld Nor 1s he 
in Fat hitherto legally depriv'd, 
ſuſpended, or amov'd from the ſame 
by the Laws, Canons, and Conſti- 
tutions of this Realm, nor ought to 
be, but by Sentence and judicial 
Privation firſt regularly obtain d in 
the Ecclefiaſtical Court. And this 
was and is true, publick, and noto- 
rious. Ponit tamen, & c. Et ponit 


ut ſupra. 


Item, That the ſaid pretended 
Preſentation exhibited in this Cauſe 
on the Part and Behalf of the {aid 
Dr. Shippen, by the many Errors, 
Raſures, Interlineations, and Obli- 
terations, appearing in and through- 
out the ſame, eſpecially in the more 
eſſential Parts thereof, is and doth 


appear to be ſuſpicious, 1 


4 11 | 
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and rafarious 121 is not an au- 
thentick Inſtrument, carrying full 
Faith, nor ſuch as ought by Law to 
be admitted; nor are the Contents 
thereof true. Ex ponit ut ſupra. 


Item, That whereas it was and is 
alleg'd on the Part and Behalf of 
the ſaid Doctor Shippen, in this 


Cauſe, that the ſaid or Shippen 


is duly preſented to the ſaid Recto- 
of White-Chapel aforeſaid, and 
ereupon I 9 and Induction 
pans. z and whereas this Suit is 
commenc'd ad Inſtantiam Parti, to 
wit, at the Inſtance of the ſaid Do- 
dor 8 and whereas the ſaid 
ton, the Party proponent, 

doth deny and oppoſe the ptetended 
Right of the ſaid pretended Patro- 
nage, and the pretended Intereſt of 
the ſaid Doctor Shippen _ under the 
ſame, and the Validity of the ſaid 
pretended Inſtrument of Preſentati- 
on, and the Truth of the Contents 
thereof; the faid Doctor Wel- 


ton, the Party proponent, 1＋ 


That the faid Doctor Sbippen 


Pre- 


+ 


IV. 


— 
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pretended Intereſt in due Form of 


(34 ) 
Law; and that the Party 
nent . 4 Liberty to make his 


law ful Defence, as by Counſel he 
ſhall be advis'd. Et ponit ut ſupra. 


Now it will be, proper to de- 
monſtrate, that this Plea, conſiſtin 
of the foregoing Allegation, and 
ditional Articles, given in and exhi- 
bited on the Behalt of Dr. Welton, 


is admiſſible according to Law; and 


that it does ſhew ſufficient Cauſe, 
and carry in it unanſwerable Rea- 
ſens, why Dr. Sbippen ought not to 
have Inſtitution to the Living of 
White-Chapel. 

And, firſt, as to the Admiſſibility 
thereof; that is eaſily to be evinc'd, 
as reaſonable and equitable, from 
the very Tenor of it. 


The Requifites which the Law 


| expects for admitting an Allegation, 


are, that it ſhould be. Relevant and 
Concludent. And the Relevancy of 
this, and its Concludency, in Law, 
will appear plainly enough through- 
out the whole Series, and in every 


Article thereof. 


It 


| ( 35 ) 
f It is Conc ludent, according to Law, 
inaſmuch as the Articles are perti- 
nent and appertaining to the ſubject 
8 
. 


Matter in Diſpute, each being ſepa- 
rate and diſtinctly relative therero 
or, at leaſt, they are ſo when taken 
- altogether, in the Chain and natural 
; Connexion of the Fact. 
b It is alſo Relevant, becauſe the 
- BE feveral Facts therein deduc'd and ſet 
forth, if true, (as they are capable 
of being ſo prov'd, either from the 
Anſwers and Confeſſi on of the adverſe 
Party, or by living Witneſſes, or 
the Evidence of Inſtruments) will 
claim a Relief through the many 
Conſequences thence ariſing, and na- 
y murally to be inferr'd and made Uſe 
I, [of by the Party in his Defence, 
n {| which will carry inconteſtable con- 
vincing Ar * and Reaſons 
os [why Dr. Shzopen ſhould not have 
L, the Inflicution he he * 5 as the 
d iſe 18 circumſtanc d, as wil appear 
ff from what Ales. E: 


— 


( 3s) 

The firſt Article ſets forth, that 
Dr. Welton was duly preſented, in 
Marth 1697, by Mr. Nicholas, the 
then, now, Patron of White- 
Chapel, to the Rectory of White- 
Chapel, vacant on the Death of Dr. 
Payn, with all the Rights, Mem- 
bers, and Appurt 


enances thereof. 
This being not a collative nor do- 
native Benefice, , . 
where the Patron muſt preſent his 
Clerk to the Biſhop, to be inſtituted, 
it is material to ſet forth the ſeve- 
ral Steps taken by Dr. Welton, from 
the very Beginning, to ſhew from 
the Time of the Preſentation, how 
the ſame was regularly and duly bb- 
tain d. Firſt, by Reaſon that the 
Living was vacant Mortem : 
And, ſecondly, that Mr. Nicholas, : 
who tben preſented Dr. Welton to 
the Rectory, was and i the true and 
undoubted Patron or * Advocate oi. 
the Church, (as a Patron is _—_ _ 
the 


Eccleſiz, . 
Advocati qu in Judicio Can. n. 
Y „ de Foro compe- 


ten. cap. cir cumſpette, 4 . Adyocatus, 


(37) | 
the Canon Law, by Reaſon af his 
being engag'd to defend the Church 
under his Patronage, and the Rights 
thereof, like as an Advocate in Court 
does patronizeand ſu the Cauſe 
of his Client) and that this Patron, 
to whom the Power of Preſenting 
did in full Right belong, leaſt the Pleno ju- 
Church (vacant by the Death of the 
late Incumbent) ſhould be longer, 
as it were, in Widowbood, did, in Viduata | 
4.5452 
qua 1 d, as ing in - 
Apr 8 and Prieſt) 4 the 
Biſhop, to be inſtituted to the Cure 
of Souls, and inducted to the Li- 
ving of White-Chapel. 
This is a neceſſary, introductive, 
relevant Article, to lead the ſubſe- 
quent Part of the 3 and 
in order to ſhew that Dr. Welton 
ly preſented to what he 
at preſent legally enjoys, to a Li- 
ing then void by Death; which per mer. 
Same Living is now wnduly claim d, tem In- 
in the Life · time of him the In- cunben. 
umbent, before Reſignation or De- 
rivetion, and under the falſe Title 
ff a Prefentation, from other pre- 
D 3 tended 


(32) 
tended Patrons, when as the Patron 
who preſented him, was and is, as 
this Article ſets forth, the then and 
preſent true and undoubted Patron 
of the Living in Queſtion. 

A As this Suit, being commenc'd at 
the Inſtance of Dr. Sbippen, is be- 
tween Party and Party, in a Caſe 

| of. Meum &. Tuum, and not by Way 

1 L- Orot Articles, or Promotion of + the 

Fa" ** Judges Office, therefore Dr. Velton 

is, bere, intitled (in the firſt 
Place) to conteſt and litigate (in a 


In Foroconrraditory * Proceeding)! the Ti 


contradi- A : 
| Qorio, tle or Pretence upon which Doctor 


Sbippen, in this Cauſe, founds his 
Intereſt ; and to diſpute the Right 
of Patronage, and the Legality o 
the Preſentation ſet up againſt him, 
as not having been AM oOo p, previ 
ous to the Date of ſuch pretended 
Preſentation, in 4 judicial Manner 
Until which Judicial Deprivation, 
where an Incumbent is living, and 


of Patronage can commence z more 
eſpecially ſuch a Pretence of Patre 
nage and Preſentation, (as in this 
Cale) where the Right of the P. 


tron, 


bas not refign'd, no new Pretencel 


ES. * . WQ ˙ PPP 


but then the Living muſt be firſt 72 


. vacant. 


this, where two, or more, preſent f. 25 


(39) 
tron, ſo pretending to preſent, is 
diſputed and deny'd : Inaſmuch as 
this Article ſets forth another prior, 
undoubted, and the preſent true Pa- 
iron is alive. And even in Caſe a 
Deprivation were actually to be ſen- | 
tenc'd, by regular Steps, and Form | 
of Proceedings, the Patron, who 
ſhall appear to be the true and un- | 
doubted Patron, (pleno Jure) will * Jus 
have Right to preſent again whom trona 
he thinks fit to the Living; and fu. 
thereupon Dr. Welton might be pre- ſentane 
ſented again, by the ſame Patron, infii 
under whom he had his firſt Title, gum 
if the Living ſhould be judicialy um v 
declar'd void, cans. | 
* And the Right of Preſenting is Lance 
undoubtedly in the proper Patron; 


4 


j 
| 


iron. 
' + Wherefore, in ſuch Caſes as fs 


under Pretence of ſeveral Titles, B. 


the Church is properly call d licigi- Stud. 
aus, obliging the Ordinary, at his 30. 

Peril, to direct || Vrit, to enquire | De 
which has the Rigbr of Patronage. = 2 


nat 


D 4 Till 


bis cle 2 


of White-CPapel, with its Right 
Members, and Appurtcnances, and 
put into the real, actual, and cor- 


(40 
Till, therefore, theſe Obſtacles 
are remow'd; till the Points, firſt, 
of the Vac ancy of the Living, and 


then, as to "the 


. of 745 
are ad} jaſted, judiciary 


Manner determin'd ; a eb Grant, 
or Super- Inſtitut ĩan onto the Living, 
is apprehended irtegular, 2 


Now, as to the ſetond Article, i it 
appears, That Dr. Fekon, purſuant 
to ſuch Preſentation, was, by the 
then Biſnop of Londen, duly and ca- 


nonically admitted, inſtituted, inve- 


ſted, and induced, into the Refory 


poral Poſſeſſion of the ſame. 


The Form of a Prefentation; or 


Nomination of a Clerk to the Or- 
dinary, hy a Perſon in whoſe Gift 
a Spiritual Living is, cloſes in Way 
of Petition, || earneſtly defiring fuch 
uc 


— 


|} Obnaxe rogans, &. 


grava- | 
men, and a oy; merely void in- 
1 N. it ſelf, 


r e anuwHdn fans Ga fun 


| (41) 
uch Clerk be + admitted, inſtitu- 
ted, and canonically inveſted by the 
Biſhop into the Benefice vol D, to- 
ther with all its Rights, Mem- 
— and Appurtenances whatſoe> 
ver; and that all other Matters 
and Things therein, as ſhall apper- 
| 
'd and done 22 
rſuant, therefore, to ſuch 
ſentation to the Living, (then va- 
cant) this Article ſets forth what 
was done, as a Conſequence of that 
Preſentation, and of the Patron's 
Petition therein, vis. That he was 
duly and canonically admitted, in- 
ftituted, inveſted, and indufted. 
Tho A DM18510N, ftrifly ſpeak- 
ing, means, and is, when the Bi- 
ſhop, upon Examination, admits the 
Clerk to be a fr Perſon to receive 
Holy 


tain to bs paſtoral Office, m1 
de 


_ (42) 2 
Imit- Holy; Orders, ſaying, I admit 
8 thee as qualiſ d 4 yet, in a more 
general „ wp and in the Senſe 
of this Article, it alludes to Inſtitu- 
tian ; which Admiſſion, or Inſtituti- 
on, is the actual Conyeyance of the 
Spiritual Cure, by theBiſhop's ſaying, 
*I appoint thee Spiritual Governour 
of this Church, with the Cure of Souls : 
Take therefore not only thy Care, but 
alſo mine upon thee. 

It is requiſite, therefore, to ſet 
forth, that the Doctor was admitted 
and inſtituted; and that afterwards 
Induction was, as this Article ſets 

forth, duly granted to him; where- 
by he was inveſted in the Rectory 
gf. White-Chapel, with its Rights, 
Members, and Appurtenances; and 
put into lawful Poſſeſſion of the 
Church and Glebe; and became 
compleat Incumbent; and had the 
Free bold in him. 0 

Which inſtituring and inveſting of 
a Rector into a Cure of Fer ap 
| here- 


2 


Inſtituo te Rectorem talis Eccleſiæ, cum 
Cura animarum, & accipe Curam tuam & 
meam. [Vide f. 12+] 
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heretofore perform'd by the Biſhop, 
with a * Ring, as in Matri , (as 
may appear by the ancient' Forms) 
thereby ſignifying the Spiritual Mar- 
riage which the Biſhop ſolemnizes 
between the Miniſter and the Church. 
Whereupon, the Eccleſtaſtical Laws 
abbor a Perſon intruding into a Li- 


ving not vacant by Death, Reſig- 


nation, or Eccleſiaſtical Deprivati- 
on, and term him an Adultrrer. 
And the For of the Biſhop's 
Mandate for Induction, not only 
enjoins to put the Clerk into real, 
actual, and corporal Poſſeſſion of the 
Benefice, and its Rights, Members, 
and Appurtenances, but. alſo to de- 
fend the Perſon, ſo inducted, in his 

rightful Poſſeſſion. . 
And in ſome + Forms, the Man- 
ner of defending a Perſon inducted, 
s * 18 


—*Te ad Preſentationem fupradictam ad- 
mittimus, & Rectorem in eadem inſtituimus, 
ac ips4 Eccleſia per noſtrum Annylum inveſti- 

mus. Winchelſey Regiſt. ol. 170. 
| Inducaris inducive faciatis, & defendatis 


inductum. ä 
m Poſſeſſionem 


Et in ejuſdem corporale | 
inducatis, Contradictores & Rebelles per Ec- 
cleſiaſticam Cenſuram compeſcendo. Pechan 

Kis. fol. 53. | 


| 


'(44-) 
plain'd to be by denouncing 
Excommunication againſt rebellious 
Intruders. © 21 
And after the Clerk is thus indu- 


2 Bell: Aud the . thereby 
becoming FULL, nb Avoidance can 
be, during bi: Lzfe, without his vo- 
Juntary:Confent and Ranumciat ion, or 
by Suit, and regular Methods of pro. 
, ceeding ata inſt him; And as Inas 
Sion (giving a temperal Right and 
Poſſeſſion of the Freeabold)) is not to 
be avoided, but by Suit at Common 
Law ; fo, like wiſe, Inffitution (ca- 
| N 8 a 11 the 
Paſſeſſian of the Spirit Cure 
3 be avoided, but 
by Sentence of Deprivation, in an 
Eccleſiaſtical Court; which was not 
done at the Time of the pretended 


Preſentation of Dr. —_— ; there- 
fore the Living could not, 1 
ä late 


Date of ſuch pretended Preſentation, 
be ſaid to be void. ; 


Now we come to ſpeak of the Artic! 


third Article of the Allegation, the 
Purport of which, abſtracted, is, 
That Dr. Felton hath read the Tbir- 
ity Nine Articles, and declar'd his 
Aſſent and Conſent thereto, and to 
the Book of Common Prayer, (as b 
Law requir'd) and har perform'd all 
other Things, to my him to be 
compleat Parſon, Incumbent, and 
Rector of White-Chapel. 

Whereas the Particulars, deduc'd 
in this Article, are requir'd to be 
done and perform'd by . Miniſters, 
is it not therefore material they 
ſhould be ſet forth, and alleg'd ; 
whereby to ſhew, that there is no 
Omiſſion of any Thing requiſite to 
be done, to quelify and eſtabliſh the 
Doctor in bis Living? And if it 
be granted, that Dr. Welton became 
once compleat Parſon, it is incum- 
bent, on the other Side, to prove 


how, and when he was canoni@ally © | - 
depriv'd, by reaſon of any previous 


Omiſſion, or how 


the Living be- 
comes 


8 « That Dr. Richard Welton was 
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comes otherwiſe void, by any AR 
of his, as Ræſig nation, 4 Thich 
muſt be approv'd of by the Biſhop) 
or, elſe, how and when the Living, 
by regular Steps and Proceedings 
under the Epiſcopal Juriſdiction, and 


Sentence of an Eccleſiaſtical Autho- 
rity, has been judicially and canoni- 
cally pronounc'd void, on Accompt 
of any Crime by him ſince commit- 
ted: So that till one of theſe are 
regularly had, and done, (canoni- 
cally 4 _ . judicial Manner) he 
continues, is, a compleat In- 
rms oe ad Refor, _— 1— to 
Cure and as to * 
0 his Pariſh. 

It is ſeaſonable here to obſerve. 
that moſt Part of the precedent AL 
legation, given in on Dr. Velton's 
Behalf, and hitherto ſpoke of, has 
been confeſs'd to be true, as appears 
by an Act of Court, on the third 
Seſſion of Trinity Term, wherein ĩt 
is own'd, by the Proctor on the 
other Side, in 1 expreſs Manner: 


(about the Time mention d in the 
9 Allegation „ given in by Mr. 


. £6 hun, 


— .  _—_—_ 
—_—_ 
% Oughton, and now p 1 to be 
« admitted) duly preſented, inſtitu- 
« ted, and ee As to the ReQory 
« of St. Mary Marfelion , alias 
« White- Chapel, (as in the ſaid Al- ; 
„ legation is ſet forth) and after 
* ſuch his Preſentation, iat; turion. 
© and Induction, he did and per- 
« form'd all Things requiſite by 
« the Laws of the Land, to make | 
him full and compleat Rector and 
« Incumbent of the ſaid Rectory.“ | 
This Reſponſe and Confeſſion re- 
lates only to > Pare of the Subſtance 
of the firſt, ſecond, and third afore- 
. mention'd Articles of the Allegati- 
on, on Behalf of Dr. Velton; which 
three firſt Articles are laid only as ' 


; an Initiatpry and Introductive to 
$ Facts a in the ſubſequent Ar- | 
8 ticles: Which ſubſequent Articles 

- of that Allegation, are equally rele- 

d vant to the preſent Caſe and Pur- 

t poſe, and equally admiſſible with the 

e former; for that they appear to be 

2 even a natural Inference from, and 

s | Conſequence of, thoſe very prece- 

e | ding Articles; (as has been alr oy 

r; | accounted for, and will be preſe 

3, 17 | 


One” 
by farther demonſtrated) and there- 


e ought equally to be anſwer'd to 
by the other Side, and prov'd, if 


deny d. 
Bot let us conſider what Part of 


* theſe three firſt Articles is omitted 
and evaded, in the foregoing An- 


ſwer of the Proctor; which Anſwer 
ought to be categorical, and full, as 


to Particular of each Article ; 
and ſuch ful Anſwer, to each Parti- 


cular, is always inſiſted upon, and 
ought to be given by the adverſe 
Party, on Oath, or by his Proctor, 
and muſt be a poſitive Confeſſion or 


Creaie I Denial. And in Caſe the Client 
1 faſſus cannot be rehev'd by ſuch Anſwer 
vel and Confeſſion of the adverſe Party, 


or his Proctor, (which he is intitled 
to haye, as has been ſaid, to every 
Particular, and which he is then at 
Liberty to make ſe of, or nor, ac- 
cordipgas it ſhall ſerve his Purpoſe:) 


If be cannot (as has been ſaid) have 


Relief from the Anſwer of the ad- 


_ verſe Party, or Proctor, by Rea- 


ſon of their deny ing any particular 
Fact laid; thenhe muſt have a Term 
probatory aſſigu d him, and her 
the 


D i aa ons oo. ae. ico ma 


— 4 4 ta *» 
r 
the Fats he has ſo alledg d, (and 

which iy ſuch Anſwers are deny'd) 
by the Teſtimony of Witneſſes, or 

by the Evidence of Inffruments, in 
a reghlar Manner of Proceedings, = 
according to the common Practice 
and Style of the Eccleſiaſtical Courts. 
Let us look back, then, into theſe | 


ks, Pu 9 


— 
8 


« || three Articles, and fee what Parti = 
. | culars, therein deduc'd, are not au- 
fer d by the Proctor's Faſſus eſt, or | 
cl Why, truly, the moſt material | 
A Part is neither : confeſs d nor , d, | 
* 
t 
F 
7 
d 
7 
al 


perform'd all Matters and Things 
ve | rebatſoever, which by Law be ought 
|- | fe ao, to qualify and enable him zo 
2- | 5 compleat Parſon, Incumbent, and 
Rector. The ſecond is own'd in- 
m deed, by allowing he receiv'd Indu- 
ve Sion; but Part of the third is eva- 
he | E „ 


= 
6 ————— —— ͤ —ẽ — 


$ be 


fuely anfwer d, "by. ge — 


that he did and perf 
requiſite, by the 1 of the Land, 
to make himſelf full and compleat 
Rector and Incumbent; whereas it 
is ſaid, that he bath done what by 
Law he ought, or is requiſite to do, 

to enable him to be compleat Rector 
and Incumbent;' that he dd, * con. 
fining it to the præterit Time of 
his Induction, [that he che did]; 
bur the Latitude of this le ex- 
tends farther, in ſaying, he bath 
done; which is to be conffru'd, at 
the Time of laying this llegation, 
that he bath now done Iʒ what ena- 
les him to be [which is in the Pre. 
fent Tenſe] Rector and Incumbent; 
including, pdt only what; be did 
EI us to his (ide We. but that 
10 done; (as the Words of the 
Allegnien are) at the Time of the 
Date of ſuch Allegation, what & re- 
quiſite for him to do, to he or conti- 
nee Rector: But that he bar now ſo 
done what i requiſite for him zo do, 
whereby to continue Rector, the 0 
ther Side has hitherto avoided to an- 
ſwer; and, inſlead of a direct An- 
| {wer, 


SEPT Cul 


—_— 


— 


— 


ber, is forGoyporting their: Evaſi- 
an, Mia very weak. Way: of Argu- 
ment, (if it may be call d any) by 
begging a Queſtion: If th Doctor, 
fay they, has taken the Oatha, re- 
quiz'd by 4. late Act of Parliament, 
1 he not ſhew it, by produ- 
cing: Certificate to that 'Efted > 
Was it ever that an Anta- 
7 — preſaribe the Methodi 
Adverſary ſhomid take? He is to 
make tlie. 5 of: his Defence his 
Way, and: to chuſe the Steps 
he.thall that be vet advis'd are: moſt: pro- 
r 3 take: 3 and not ad be 
— 7 Wer" = if 
nel n is requiſite. to 
do, to continue Rector, they, are 
Glafpainted;; and if he: bas ot, 
the: Proof lits upon the Profecutor. 
This Fart of the Article, thirkfore, 
[xbavhe- hai done what. is requiſite 
totlado, to cantimiæ x] the other 
nts wy = 25 
beifigiconſcious of its Relevancy, 
zherefore {o.hy+ to nſtzer-; And 


grove it, acknowledges the:: 
Ry of ity yg admitred 5; tho), 
even 


afraid; of,. as 


the very afking-of Dr. lex to 


— 


to d a Thi 
at the ſame Time to [ 


—_— —C_ — ok Ml. et. A 


(53) 
and confeſs d, d, (as they muſt in Con- 
ſcience do when upon Oath) would 
obviate their Pretences, and put a 
ſhort End to the Cauſe, and ſave the 
Trouble of a _ Court of 
hearing, an er Plea or Argu- 
ant on der tie» But their An- 
8 

„ 7 en- 
L oadyerapdir 4 6h 
Nicholas's being the preſent Patron? 


to have their Anſwer, as well as 


ther Brazen-Noſe College has — 
Right to N For, ſuppo 


. Erteilte; 3 l 1 * 


undoubted Patron, pleno jure, he 

may _ him ag Bu A7 
in a gr o paſs by this 
1 4 fain have it, that 
if the Living ay void, there is no 
more to do, hy fox that the * * 
on, which they have got, ri 
wrong, without any farther 8 


the Matter of F 
FF * E 3 . on tale 


2 ny pw. r , cc net oo Aer 


to which the Party is entitled equal 


_ 


take Place. They have Reaſon to 
hurry Matters on, 2 as this is 
the Caſe, leſt, if their Title ſhould 
appear to be groundleſs, as its being 
taken the leaſt Notice of, which is 
their Fear, will diſcover it to be) 
then they willbe diſappointed in the 
Carrer of their intended Uſurpation 
upon another's Right; for ſo it will 
be, (as this Caſe is ſtated) whether 
the Doctor has or bas not forfeited; 
if he has, it is an Intruſion upon 
the Right of the Patron; if he bis 
not, it is *an Intrufion upon his 
Right, as Incumbent. And ought 
theſe both to be ſlurr'd over, and 
not ſeparately inquir d into, with a 
Scrutiny of the greateſt So Solemnity, 
which the Dignity of ſuch an Affair, 
as the Rights of Patronage, Grant 
of Infliturion and Induction, and Pri- 
vilege of Benefice require? 
Now Notice bis? been taken of 
their evaſive and imperfect Anſwers 
to the three firſt Articles, it will be 
proper to 2 the reſt, and 
to ſhew how equally relevant (unto 


ge. preſent Ts, are the orbey 
icles of Dr bons Allegation; 
: as 
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(55) | 
as having either a mutual T. 

g towards, and _— I 
thoſe prefarory or introductive ones ; 
or, as carrying a Weight of Reaſon, 
in "their natural Conſequence, and 
Inference to be drawn from ſuch pre- 
cedent ones) and that upon their 
being admitted, the Anſwers of the 
adverſe Party ought to be given to 
the whole; and if Relief be not 
thereby had, that the Facts ſo plead- 
ed may be "thereupon admitted to 
Proof, in due Form of Law. 


To go on, then, with the fourth 4 
Article of Dr. Wekon's Allegation, 
which is in Subſtance, 

That Dr. Welton is, and (for nine- 


teen Years) has been the Parſon and 


Rector of White-Chapel, and hath, 
bitherto, peaceably poſſeſs d it; 
That the Rector + or Living, is not 
vacant, but fit by his Incum- 
bency. 

Here is Plenarty and peaceable 
Poſſeſſion, for many Tears; quiet 
Enjoyment from any Pretenſions hi- 
tberto ; and (as the Purport of this 
Article ſets forth) the Living, in 

E 4 Que- 


\ 
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Incumbent; for it is expreſy 


gti Epiſcopo c Salutem * Sciatis quod 


( 5s) 

Q ſt ion, . not „„ . ant, but 
(at feſent dull) fal of an lu- 
cumbent z and, if ſo, no Preſentati- 


on can be admitted, till the Incum- 


bent is frft regularly depriv'd of his 
Living, by proper Steps and Pro- 
ceedings (in a judicial Manner) and 
the Living becomes void o = 
et 
down in the Canon Law, That he 
who doth cauſe or procure himſelf 
to be Inſtituted into a Benefice, the 
Incumbent thereof being alive, ſhall 
be depos'd from his Orders. [ Lib. 3 
Decretal. 

And even tho? the Biſhop be com- 
manded by the King's * Writ, to 
give Inſtitution to a Benefice 7 

9 


* Rex venerabili in Chriſto Patri S. eadem 
B. in Curia noftra, &c. recuperavit Praſentati- 
nem ſuam — — A. ad Eccleſiam de A. qua 
vacat (ut — gen Defaltam ipſius 4, ; & 
ideo vobis mms, quod now ohfante Re- 
clamatione prædicti A ad Præſentationem dicti 
B. ad Ecclefiam prædictam idoneam Perſmam 
gadmittatis, &c. Teſte, &c, ee 


— — 


muß 
he is to I return, i bar it is full, 
fi therefore he canyot. comply 
with ſuch Mandate. 

And 11 to the old Forms) 
it is enen Incumbent to | 


ſay, * ie the is not void, 
or for the Proctor to alledge, *. 
That the Church 15 full, by the 


i. & of his Client, and, as 


ſuch, already 4dviſedly or legall 
determin d or cable 3 and — 
his Client, thereupon, ought not to 


be amov'd from his Poſſeſſion thereof, 


evincente 


8 * 
V.ACAV RIT, n PATRONO 
AT INJURIA, & aliud nihil obũſtat 
Canonicum admittatur libers preſentatus. Si 
VERO NON VACAT i Beneficj- 


um, Domino Regi, vel Juſticiariis, 1 
NON VACAT, no px e, 


7 Pic . 
tur de Domino meo plena. 
2 patjter & conjul; nec eſt idem Dowinus 


mem a 1 digs Eccleſjz —— | 


re BIMITTENDUS) quod pero fieri 
cum effectu · 


Rer. 


(52) 
but ought, without any farther' 
Trouble, to be diſmiſe'd j which he 
is to pray, accor I. 

And, hereupon, * the Proof is. 
thrown upon his Adverfa (the 
Party, Agent, or Plainti againſt 
him.) For the || Law has always a' 
more tender Regard, and allows a 
Screen of greater Favour to a Defen- 
dan, than to a Plaintiff. So that if 
the Actor, or Plaintiff, makes not a 
es roof that the Living is legally 
, the Defendant, even ſuppo- 
fing he was guilty, ought to be diſ- 
miſi d according to Law, in Virtue 
of his having Poſſeſſion, altho he had 
alledg d nothing in his own Defence, 
and altho' he has no Manner of 
+ Right to bold, and has no other, 
Pretence 


9 © . LY 
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Reo favendum eſt, potiùs qu m 
11 Reg. Jur. lib. 6. Decretal. Days 
1 <ffore non probante, Rews abſolvitur, 
etiamſi nihil præſtiterit · _ ur. 22 
175 I. 4 c. Deedende. c. 4 K. 


Sa- in Re js gr 5 57 
fine fe tueatur. I. Si. 6 De Rei | 
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(550 
pretence to Title and Poſſeſſion, _ 
rely as being actually an Incum- 
Thar, and in Poſſeſſion of the Li- 
ving. For the Law of 
in ay takes its Meaſures not 
from the Steps of the * 
but of the Ador or Plaintiff : *|| in- 
ſomuch, that although - 4 Defen- 
dant ſhould take upon hun to 
any Matter in a Cauſe, and ould 
fall in fuch Proof, his Defect herein 
ſhall riot avail the Plaintiff, ſo as to 
have Judgment on his Behalf there- 
upon enſue, without Proofs of his 
own ; for it is an eternal tixkb 7 
the Law, That upon the * 
not making bis due Proofs, the 
fendant ſball be diſmiſs d. 
As the foregoing Subject hath ſet 
forth, That, in this Caſe, Dr. Wel- 
ton had the Poſſeſſion and Enj joy- 


ment 


— 


* Der Jun ; metimur, non ex Per- 
oo a Aeris. I. 1. Set, Si Pars 


1 2 aded lickt Reus onus probandi in 
Je receperit, & Probatione Jefecerit, nihilo e- 
nim magis Acteri adjudicatum fit. J. circa 14 
de 1 & ibi Gloſſ. & Bartol. 1. 


enim ill Aore non 
be abjolview * 
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( 60). 
ment of a Benefice, it follows, as in 
Courſe, to add and demonſtratg 
ſore farther Privileges arifing from 
ſuch Poſſeſſion and Enjoyment, un- 
der which he is intitled to claim a 
Security, —— then to ſhew how 
2 2 „ is not capable of he- 
or taken away, uſurp d, 
made. moleſted, or infring'd up- 
on, And this is, in ſome ure, 
accounted for in the following Ar- 
ticle of his Allegation, and will be 
hereafter more fully evinc'd. * 
therefore, as to the Subſtance of 
the fifth Article, it contains, 


ie 5 That Dr. Welton, being inflicted 
and inducted, hath, be. 
only-had and obtain'd the dp 
. , Within the ſaid Pariſh, but 
z, alſothereby intitled to the Free- 
1 P. and Tythes, c. and 
| — had quiet Poſſeſſion for fo 
> as, as before- mention d) 
as — 7 a god diſturb d, N bor 
elz” 7 ly depriv'd;, 
— to hold it A Life, . 


me is I A i804 O00 &-S 


2 


| . 61 

This Article ſpeaks the 
Conſequetice of the 
(befote- mention d) which 
tells us, That Dr. Welton was duly 


inftituted and indufed, (which Mat- 
ter of Fact ſeems to be beyond Diſ- 


e, and even allow'd of the 
8 Side.) wA 
ſays, by Conf 
Fad ſo.:mtitured and inducted, 


he 


in the very nen 
ap” ) be ought" not- to. 
diſturd d, — 'of differz'd, 8 


a * 
. 
* 
- 
* 
980 * 
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| 415 


— is an Act of a Tempo- 
+ ral Nature, as it is every where ac- 
counted by the Books of the Com- 
Lie mon Law, by Reafon, as is there 
2. urg d, it inſtates the Incumbent in 
2.15, the full Poſſeſſion of the Tempa- 
_ raligs, * 3 , * pn 
Ihe Effects Con equenee: 
der Indus ion have been mention d be- 
2 861. fare; for after Inftitution,.: the 
Clerk does not become comploat In- 
* cumbent, till Indufion, (whiek the 
Cammon Law calls Corporal Ro 
| . ſeſſien )-wherehby Be is ſeiz'd of: che 
Yer 221 1 alties of the Chureh, 
* Geol Fs fally intitled to plegd; (a 
on may. require) that Nu ig 
Parſon Imparſonee. By this Meuns 
is the Church full, not Ta y againſt 
a. common Perſon, (for thax it: by 
Virtue of Inſtitution) but alfo againſt 
the King; and, by: Conſequence,.c.it 
is compleatly full, and the Gk 
18 compleat lacembeat or Poſleſſor. 
Upon which it is compar'd, in the 
Common Law Books, to Livery and 
Seiſin, (as has been laid before). by 
which Poſſeſſion 1 is given to 29 
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r. n u Wade i 
equal Tenderneſs e 
gard, as to that Point of Spirit 
cognizablt before him, 
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Living, composd of Glebe- 


i (65) 
That Dr. Shippen (by endea- Article 
vouring to get Inſtitution and In- 
duction to / bite - Chapel) endeavours 

to deprive and amove Dr. Felton 
from his Rector y, Frecbald, Tythe, 
Manſe, Glebe, &c. 

It is plain, that by the Steps 
made on Behalf of Dr. Shippen, 
(however wrong and — d) 
he has a View of amoving Dr. 
Welton from ſuch his ReQory and 
Freebold. | 

* A Rectory being a ſpiritual 


Land, and Tythe, and other Ob- 
lations of the People, ſeparate, or WG... 
dedicate to God, in any Congrega- 
tion, for the Service of his Church, 
and for the Maintenance of the 
Minifter to whoſe Charge the 
ſame is committed; the Free- 
hold (which the Common Law 
has Cognizance of) is the Incum- 
bent's in Poſſeſſion, (for Life ) nor 
can he be ouſted hence, but 
methodical and formal Proceſs, (as 
has been hinted before) ſo that in 
F Strictneſs, 


* Com. Int. verb. Par e. Spelm, de non 
temerandis Ecclefiis, Jonas * 


gaci Studio eſt laborandum cuil 


( 66 ) 
Strictneſs, what Dr. Shippen at- 
tempts at, is triable in another 
Judicature, which regards the Pof- 
ſeſſor of a Benefice, in Oppoſition 
to an Intruder; and as to the In- 
ſtitution, (he aims at) Dr. Welton, 
as Rector, has thereby as much 
Right in his Pariſh-Churchyz as a 
Biſhop has in a Collegiate Church. 

And the Ecclefiaſtical Laws have 
ſo tender a Regard, to prevent Intru- 
fons on a Living, (where there is 
an Incumbent ) that even in Caſe of 
Death, or Ceſſion, Inquiſition was 
to be made for the Certainty of 


Auch Deceaſe, or Reſignation, be- 


fore the Ordinary would hearken to 
the Applications of another Perſon 
to be admitted to ſuch Living. + 
To defeat the crafty Inſinuations 
of il-defigning Men, requires the 
elaborate watchful Study of all * 
| ve 


„ 

quantum Epiſcopus in E llegiata. 
. 

1 Ad elidendum fallacias iniquorum Sa- 

Jufſtitiz 

Amatori, ne fi torpeſcat Rectorum Induſtria, 

implici 1 Verſutiam ſupplantetur, et 
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have a Love for Juſtice, leſt, if 


t- 

er | the Vigilancy of a Rector fhould 

. | happen to be ſomewhat remiſs, In- 

mn. | nocence may be ſupplanted by Trea- 

n- {| chery, and Truth overwhelm'd by 

n, | Falſhood. Thus ſpeaks the Pream-, OY 
h ble in * Lyndewode, of the Conſtitu- Conſt. 
4 tion oFOrho. againſt Intruſion and fol. 29. 

Uſurpation. 

e And the Clauſe next following. | 
yo decries the Cuſtom of ſuch as caſt | 
ig their Eyes upon a fat Benefice, in 

if the Abſence of the Incumbent, 

8 pretending he is dead, or has re- 


fign'd, and thereupon intrude into 
his Benefice : Whereas in Truth, 
the poor Man 1s alive, and lives, 
upon his Return, to fee his own 


Doors ſhut againſt him. 
F 2 But 


|| Sans ex relatione plurimorum accepimus 
quod quidam Presbyteri in abſentis, benefi - 
cium Ocnlos jacientes, fingentes novos rumo- 
res, aſſerunt ſe audi viſſe mortuum eſſe, vel 
Benefi-ium reſignaſſe Beneficii Poſſeſſorem, 
— procurant in illud quomodolibet ſe in- 
i, & ſi fortaſſis reviviſcens, qui mortuus 
fuerat, ad ſuam Eccleſiam revertatur, reſpon- 
detur eidem, neſcto te, & cla uditur lanua 
contra eum. 
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But what comes more near, and 
parallel to the Caſe in Hand, is the 
ſubſequent Paragraph of the ſame 


Conſtitution, where it takes Notice 


of Intruders upon another's Right, 
(even where the Perſon is livi 
and incumbent) : 4 Such there are, 
(ſays he) who, blinded with an 
Over-Defire of the Profits of Eccle- 
ſiaſtical Preferments, become not 
afraid (clandeſtinely, or as Oppor- 
tunity offers) to break in, and in- 
vade, upon the Benefices of the Ab- 
ſent, but even of thoſe who are 
preſent upon the Spot. 
* Wherefore, to adminiſter a 
Remedy (as far as may be) in theſe 
Caſes, 


+ Nonnulli etiam, nimia cupiditate czca- 
ti, non ſolùm in Abſentium, ſed etiam in 
Præſentium Beneficia, clanculo, vel ubicunq; 
poſſunt, irrumpere, ve] invadere, non for- 
micant. 

* In utroq; igitur Articulo, 

uale — — adhibentes, Statuimus, di- 
Arices ibemes, ne prætextu opinioni 
vel 3 de 83 vel ceſſione = mg 
tur abſentis, ejus Beneficium aliquatenus 
conferatur, ſed expettet Prælatus, donec plenits, 
de alterutro inſtruatur; alioquin ad ien- 


dum omne damnum, ex hoc inflictum Abſen- 
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( 69 ) 


Caſes, it is ordain'd, and ſtrictly 


prohibited, that the Benefice of an 


Incumbent, in his Abſence, ſhould 
not be conferr'd on another, under 
Pretext of an Opinion, or a Report, 
which is ſpread of his Death, or 
Ceſſion; but the Biſhop ſhould de- 
lay, till he is fully inform'd as to 
the Vacancy ; otherwiſe, he ſhall 
be oblig'd to make Satisfaction to 
the Perſon injur'd, for the Damage 
in ſuch Caſe ſuſtain d: And he who 
has got himſelf to be thruft in upon 
the other's Right, ſhall be 2 facto, 
ſuſpended from his Benefice, and 
from his Office. 

This ſhews what a ſolemn Re- 
gard the young 2 * 
to protect the rightful Poſſeſſor o 
a Church; * how — a 
Thing it was look d upon to be, 
to infringe, or attempt to intrude, 
invade, or ufurp upon, a Living 

3 not 


ti, eum fore decernimus obligatum, & illum 

i ſe procuravit intrudi, prater reſtitutionem 
unnorum, ab Officio, Beneficioq; ſuſpenſum 
procinus, ipſo fatto. 


* 


( 79) 
not void ; and how ſtrictly the Or- 
dinary is oblig d to enquire, as to 
the Vaan, how fully he ought to 
be ſatisfy d of it, aud how tender- 
Iy he ſhould proceed in a Caſe 
where a Benefice is not a&uall 
proud to be * void of the Perſon 
of the Incumbent. 8 
Our Ecclefiaſtical Law - givers 
lock'd with ſuch an Eye of Reſent- 
ment upon an Intruder on a Living, 
before it was vacated, that (as we 
have in another Conſtitution of 
Lynde tos intitled, Bonifacius) a 
Clerk who was cit! er intruſis per 
ſe, (that is, according to what 1s 
aim'd at in the preſent Caſe) thruſt 
upon a Living, as it were, by a 
Self-Impulſe, (for ſo it may be 
term'd where a Perſon is preſented, 
before the Biſhop has declar d the 
Living vacant) that he is intruſus 
per ſe, (for ſo he is without a previ- 
ous Sauction, ſo eſſentially requi- 
fite, of the Biſhop's interpoſing his 
Opinion of a Yacancy.) If a Clerk 
therefore, 


* Vacpa de perſona [acambentis, | 


T1 
therefore, was either intruſus per ſe, 
aut per Laicam Poteſtatem, ſuch 
Intruder 1s there denounc'd to be a 
Perſon excommunicate and de- 
ive. || 5 

Thus the Definition and De- 
ſcription of an Intruder is given, 
and here calld one that aims at a 
Living * without, or previous to, 
an Ecclefiaſtical Deprivation, ac- 
counted by the Canon-Law, fo 
eſſentially requiſite to be firſt ob- 
tain'd, asthe very Foundation of a 
Title to a Benefice, where an In- 
cumbent 1s living, and has not re- 
fign'd ; for which Reaſon, a Clerk, 
who attempts, of his own Head, or 


F 4 Ac- 


Quia frequenter accidit, quod nonnulli 
Clerici, Laicalem Poteſtatem, Eccleſias 
— vel Præbendales, etiam 
mam Animarum habentes, & in eiſdem, 
abſq; authoritate Eccleſiaſtica, intruduntur ; 
Statuimus quod Clericus fic, per ſe, vel per 
laicam Poteſtatem, intruſus in Eccleſia vel 
Prebenda (SERVATA JURIS FORMA) 
Excommunicetur & Excommunicatus, 75 
loci Diœceſanum, denuncietur, ET IILLO 
BENEFICIO, IN PERPETU UM, 
CAREAT, IPSO FAC TO. 


* Abſq; Authoritate Eccleſiaſtica, * 


72 
Accord, without a Vacancy firſt 
judicially decreed, to become an 
Intruder, F without an antecedent 
Interpoſition of the Biſhop's Autho- 
rity, to declare the Living void, 
is ſuch a one as, the Law has an 
odious Opinion of; ſuch a one as 
is to be accounted as an Excommu- 
nicate ; and ſuch a one as, according 
to the Words of the Conſtitution, 
* ought never to enjoy the Benefice 
he in ſuch Manner aims at. 

And, as to a Delinquent, even 
in this flagrant Caſe of Intruſion, 
by getting preſented to a Living 
before it is declard void by the 
Ordinary, which (in the Conſti- 
tution laſt mention d) is ſtyI'd by 
the Name of Sacrilege, it is ſaid, F 
Let him be excommunicated in due 
Form of Law: Which Words of 
the Conſtitution, [in due Form of 
Law] the Gloſs of Lyndewode thus 
explains ; || that a Canonical Ad- 

monition 


1 Vel per ſe vel per Laicam Poteſtatem. 
Illo Beneficio in perpetuum careat. 
: Servati jurts Formi excommunicetur, 
| Premifſa monitione Canonici ut à tali 
* actualiter recedat, & illud dimittat. 


73 | 
monition is to be previouſly made, 
that ſuch Perſon ould recede from 
his Pretenſions, and actually leave 
ſuch Benefice which he has ſo in- 
truded upon. And is it not with 
Parity of (or even with ſuperior) 
Reaſon, allowable in the Cafe in 
Hand, as being in the Eye of the 
Law, of a favourable Nature, that 
all the Steps in due Form of Law, 
ſhould be regularly taken 2 If this 
due Form of 1 Law, therefore, had 
been obſerv'd in this Caſe, the Me- 
thod of Proceedings againſt Dr. Wel. | 
ton, ſhould _ _ begun and = | 

d on i in another 
. 1 a 1 conſonant to 
Law, and to Reaſon, viz. by a re- 

cular Proceſs Servatd juris formd, 
by geting a Deprivation fir, and 

aining a Preſentation after, if 
there ſhould be — any Room or 
Grounds for either. 

So jealous were the Eccleſiaſtical 
Conſtitutions heretofore of the Ju- 
riſdictions of the Ordinary, that (in 
the ſame Place of Iyndemode) it is 
ſaid, That if an Intrufion is back d 
by the ** Authority, the King 


s, 
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is to be moniſh d by the Dioceſan 
of the Place, that he would order 
it to be revok'd; otherwiſe, that the 
Biſhop ſhould put the Land and 
Places- belonging to the King in 
that Dioceſe, under an Eccleſiaſti- 
cal Interdict; which is, that no- 
thing ſacred, ſhould be perform d 
within that Diſtrict. * 

And (in another Place of the 
ſame Conſtitution) it ſeems, not 
only the Inſtruments and Abettors 
concern'd in ſuch Intrufion, (which 
(in this Cafe) muſt be the Patrons 


utores and the Party) but alſo the 


aye" 
Coope- tenancers of it, are cenſur'd, and 


made liable to ſevere Penalties. In 
order to preſerve the Juriſdiction of 
the Ordinary from being encroach'd 
upon by Way of Intruſion, in ob- 
taining a Preſentation to a Benefice 
antecedent to bis declaratory Sen- 
tence of a Vacancy, which is farther 

ex- 


Si vero hujuſmodi Intruſiones factæ fue- 
runt ex Regia Put ſtate, per loci Diœceſa- 
num moneatur Dominus Rex, quod eas 
faciet (irfra tempus competens) revocari, 
alioquin terre, et loca que Dominus Rex habet 
in illa Dicceſi, in qui facta fuerit Ins, 
Eccleſiaſtꝛco ſupponantur Interdifto, 


Ws +, <q 5 

lain d (in the Gl Lynde- 
— upon the Words in de B. 
ginning of this Conſtitution, * con- 
cerning a Clerk intruded by any 
Power antecedent to, or without 
the Ordinary's Authority fir# bad, 
which is, as in this Caſe, by getting 
a Preſentation before a Facancy be 
decreed. 


The Conſtitution of Othobon goes Lyn. f 
ſome what farther upon this Caſe , 97 


having (in his Preamble) ſet forth 
and condemn'd Intruſion, which he 
calls an immoderate and damnable 
Preſumption of Self- Intereſt, over- 
whelming the very Reaſon and 
Judgment of a Man that raſbly co- 
vets another's Right, and abdicates 
Charity. || 

Then the Subſtance of the for- 
mer Conſtitution of Ot ho. is * 

an 


* [Clericus fic per ſe, vel per Laicam Po- 
teſtatem Intruſus in E-clefia,} Idem Intelli- 
pas, fi per Clericam Poteſtatem hoc fiat, ta- 
— ſcilicet que non fit Ordinaria nec Authvrita- 
A. 

|| Amoris proprii damnabilis & immode- 
rata præſumptio, ſubvertens in Judicio Ratio- 
nem, dum ſibi alienum, temers, concnpt- 
ſit, Charitatem tradit Exilio. | 


| 


| 


(7s) 
and it 1s farther order'd and appoint- 
ed, That no Perſon ſhall preſume 
to preſent, but upon Proof or No- 
tice of a real Vacancy. * 

And even in ſuch Caſe where the 
Patron has Knowledge of a real Va- 
cancy, and preſents, to ſave a Lapſe, 
+ yet the Ordinary ſhall by no 
Means venture to admit the Perſon 
ſo preſented, or grant him Inflitu- 
tion, unleſs it be firſt prov'd (clear- 
ly ) to him, that the Living is really 
vacant by Death of the Incumbent, 
or other lawful Means. || 

And what is meant here by 
other lawful Means, is explain d in 

the 


* Nos autem latiùs, & pleniùs mederi per 
noſtrum Antidotum cupientes, a djiciendo 
ſtatuimus, ne quis, de cztero, Patronus Ec- 
cleſiaſticus, vel Secularis, ad Ecclefiam, in 
qui Jus obtinet Patronatiis, quenquam aude- 
at præſentare, niſi Prababilem habeat de ipſius 
V acatione notitiam. 

t In quo caſu, licet præſentare poteſt, ne 
fibi (per lapſum temporis) præjudicium gene- 
retur : 


Prælatus tamen, ad quem Inſtitutio 
ſpectat, nequaquam præſumat Præſentatum 
admittere, vel Inſtituere, niſi de morte Re- 
ctoris, vel aliter, de Vacatione legitimd priùs 
conſtiterft. | 


(97) 

the Gloſs of L ode, there» 
upon to be by Refignation or Priva> 
tion, by — Proceedings and 
Sentence. + 

And Proofs, as to Vacancies in 
Caſes of this Nature, were requir'd 
to be very authentick and full, 
(as appears by the following Part of 
the ſame Conſtitution) which in- 
fiits, that it ſhall not be accounted 
as a ſufficient Evidence of the Va- 
cancy of a Lenefice, otherwiſe than 
either by producing the very Corps 
4 AP, if dead, or 0- 
therwiſe, if living, by his appearin 
and reſigning in Perſon 3 5 — — 
Caſe of his Abſence, it cannot 
ſo be, it is then to be certify d by the 
Sentence of the Ordinary in whoſe 
Dioceſe the Incumbent dy d, or 
refign'd. Or, at leaſt, by the Te- 
ſtimonials of a Notary, under an 
authentick Seal, corroborated alſo 
by ſome one or more Atteſtations, 
by an Inſtrument of a publick 
Nature, or by Affidavits of unex- 
ceptionable Witneſſes depoling here- 

upon, 

Puta, Renwnciatione, vel Fudiciali Pri- 

va ione. 


* ) 
n, not o as to Hear. ſay 
— Belief, ot to their — 
proper Knowledge 5 making full 
and clear Proof, according to the 
Strifineſs as by Law requir'd. || 

And in Caſe, if contrary to the 
ſeveral Particulars before ſet forth 
_— ng which is of 
ul Proof firft of a Vacancy, 
2 Perlen Bal get himſelf 3 
or intruded, ſuch Inſtitution ſhall 
be null and void, and no Right ſhall 
ariſe by it ; tho after it ſhould 
happen to appear that the Church 
was, at the Time of ſuch Inſtitu- 
tion, actually vacant. * And 


|| De his = non alĩtèr 22 — 
quam per ĩ Mortui, vel reſignantis, ſeu 
alias Dimittentis Præſentiam corporalem, aut 
fi abſens ſit, per Epiſcopi Diœeſani Sententi- 
am, in cujus Civitate, vel Diœceſi Mortuus 
fuiſſe, vel alias Dimiſſſe, dicetur, aut, ſaltem, 
alterius perſonz tice Literas, Sigillo 
authentico, uno, vel pluribus, confignatas, 
per Inſtrumentum publicum, vel per teſtes 
juratos idoneos, & omni exceptione majores, 
2 quibus, ſuper hoc, non tantùm de creduli- 
tate, ſed etiam de ſcientiã, ſecundum Juris 
exigentiam, ſufficiens, & apertum teſtimont- 
um deponatur. 

* Quod ſi contra ea qua dicta ſunt, quiſ- 
quam in Ecclefia, (de facto) fuerit * 
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And it goes on, that in Caſe 
Inftitution had been ſo granted, 
and it after appears that the firf# 
Refer is alive, he muſt have Reffi- 
tut ion and Satisfaction made him. + 

The Doctor here is alive, has 


not refign'd, nor been judicially 
— d, antecedent to Dr. Ship- 
's pretended Prefentation : He is 
well intitled therefore to the Cure 
of Souls and Bene ſice, till judicial 
Steps 8 to Law) are taken 
to deprive him from each. 
And the ſame Conſtitution above- 
mention'd, goes on (in Regard to a 
Be. 


vel FER TIER eſt) intruſus; Inſtitutio taliri _- 
Valida fit, & nullins penitus [it mumenti, 
es igen, Jus aliquod arquiratur, . 
poſtmodùm forſan, appareret, ipſam 

Eccleftam, tempore Juſtitutionis hujuſmodi 
vacavi 

7 Cumg; poſtmo dum Je primi Rectoris 
vita conftiterit, ed quod, perſonaliter venĩ- 
ers, ſeipſum oftendat, aut alias per. authen- 
tices Literas vel Inſtrumentum publicum, vel 
per teſtes idoneos, vivere comprobetur, tan 
prefatus Inſtitnent, quam is qui talitcr fuerit 
Inftiturus, iipfi ReQori ad reſtitutionem ia 
integrum, fructuum, damnorum & expenſa- 
ram, quæ (proprer hoc) ipſe R dor in urrit, 
reneatur, altero alterius ſolutione mi,. ims 
liberando. 


WA. 
Beriefice full) that the Biſhop - whg 


ſhall inſtitute contrary to ſuch Con- 
ſtitution, ſhall be ſuſpended ſtrom 
Inflitution. || 8 
And if the Uſurper perſiſts in 
Rebellion, beſides the Penalties afore 
inflicted, he ſhall be depriv'd from 
all bis other Preferments, and be 
incapable of enjoying that he uſurp'd 
upon, (and which, by the Vice of 
his Covetouſneſs and Rapine, he 
had render'd himſelf unworthy to 
receive) and ſhall be utterly inca- 
itated to hold any other Benefice 
in that Dioceſe which (as the Con- 
ſtitution phraſes it) he has infected 
with the Contagion of bis Crime. 


And 
Et, (quia non ſufficit pecuniaria Pzna, 
ubi eſt ſpirituale Delictum) Prælatum qui 
contra hoc /xftitzerit, nihilominus ab eo 
Tempore, quo prædicta commiſerit, a Colla- 
tione, Inftitutione, ſeu Præſentatione Benefi- 
ciorum quorumlibet, Statuimus manere Suſ. 
| 28 donec ipſi ReQori Poſſeſſio reddatur 
ccleſiz : Adjicientes. ut fi poſtquam de ipſius 
ReQoris vita, ſupraſcripto modo, conſtiteret ; 
Eccic na re agg . in; 
intruſus, ſi per Rebellionem præſtiterit, 
præter pœnas ſupra poſitas, extunc, Omnibus 
Beneficizs, quz in eodem Regno obtinet, ipſo 
tacto, perpetuò fit privatus, & ad illud quod 


37 2 


a” 
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is thus declar'd ; That it is a 
more to be N and 
tolerable, that a Church or 
Benefice ſhould. be. void for 
Time, by Reaſon the 
Truth of ſuch Voidance not being 
evidetitly made appear, than that 
it ſhould be erated by a-vio- 
lent: or wrongful Poſſeſſor, even 
for a Moment of Time.. 211 
And, in the Gloſs of L 


1 


625) 
deſcribes it toi be W if a) 
Spoufe or Huſband were ta — 
jectad and another unlauflil⸗ Mate 
embrac'd : And fon Fiolation cuni- 
mitted: upon the: ſpiritual; Mar- 
ring of the: Intuthbent | and his 
Ebarch, byia ſiibſequent. Contiact. 

And as. owe of Matrimony 
cannot be ee but b Dail, 

or iby:Davorce, upon juif 
and by zudictdl Proceedin 
this ſpiritual Marriage ( 
teim d) between the 1 ant 
his Q, cannot he: diffolv*d| until 
by Death, the Church becomes, as 


7 8 


iduata I Were, in Nidoubood ; or by a 
iſtore. 5 


Separation, made im a formal. 
Manter, by the Hand that join d 


f roberber 5, which. the 
4 e en ja 2 


Canonical | N 8 
71 And the lle ede as in Cafe 
of a living Praſentative, is alſo gi- 
ven (in the latter Part of this. Con- 
ſtitution of Orbobon) in Caſe of a 
living Subject, to the Biſhop Col 
Laine, —— under the wa 
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( 83 ) 

ral Penalties" therein wmentian'd, || 

That an. .Arch-bifhop, on ::Biſhop; 
coliating haffih, (even after proba- 
ble Notice or Knowledge ( not in 
a judicial Way) of a Tire beco- 


ming vacant ) for Pear of Lapſe 4 


yet, that he Palle not give Poſfefion, 
till! the Yaceney: is. fully inguir 
into, and 'fhalf Ten ＋ 


ney ſalt the 55 5 _ 
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Ver, wen . e 
tragat, yel tra it. 1 bz 
— cl rea is po 

em ingredi propria, vel 1 Th 
Authoritate præſt l. Qudd fi e 
pus vel . Epiſcop ontrafecerit, it p 
his ſe noverit Aer 2 K verd e 1 Collat 
hujuſmodi facta eſt, ſi contra ræmiĩ Pc - 
fioue m acceperit, ib u ſen. o 
perp.cud ſe noverit eſſe privat & nihilo- 
minus aliis penis ſubjaceat fu 


e 34 ) 
. . b prece- 
li Effect (as the eck 
_ Conſt 8 9 Strat- 
"Js 


- 
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n | 
ord, in Lyndewode, againſt Uſur- 
1 and Intruſion, whereby it is 
decreed, by * any -man, 
procuring a Preſentation, or Inſtitu- 
tion to a Church that i full, with- 
out removing the Poſſeſſor, in a Ca- 
nonical Way, ſhall incur Exc 6 
nication and Incapacity; and the In- 
ſtitution ſhall be null, the Perſon al- 
ſo inſtituting ſhall be ſuſpended ; 
and the Inſtituted ſhall be puniſh'd 
as an L 
From hence it is to be inferr'd, 
That no Countenance ought to be 
given to an Uſurper, which is be 
who aims at another s Right before 
the Title is decided. 


We are now come to ſpeak of the 
ſeventh Article of the Allegition, 
wherein it is ſet forth, 

That Dr. Welton is a pious, able, 
learned, orthodox, and eminent Di- 

"'% vine; 
inſtitutus taliter vel admiſſus, fi ſe, in occups- 
od us alium Beneficio, contra — tiatur 
induci, cenſeatur Intruſus, & pœnas — 
i Othoboni, r 0 


1 
vine; and in x t 
edifying Converſation — amore 
Flack, t has gd they Rel 
Efteem ; and ſuch is his C = 
This mo be allow'd of. by the 
other Side; but the "a of by Elm 
Fun object, That the Matter in 
ntroverſy is not any Ways tend- 
ing to affect the Morgls of he Do- 
cor, ſo as to put him upon the Ju- 
ſtification of his Character: But, 
nevertheleſs, is it not agreeable to 
the Nature of the preſent Caſe, to 
ſet forth his * orthodox, and 
with what Edification he performs 
his Prieſtly Function? As alſo to 
ſet forth, as in the eighth Article, 


es. That Dr. Welton has not been 
2 of any Fault, whereby to in- 
cleſiaſtical Cenſure, or Ca- 
nonical Deprivation, or Amotion, 

nor has refern'd bis Living. 
The ſeventh Article ſpeaks what 
the Doctor is, and in fach a a Manner, 
as if prov'd to be true, is a fi ufficient 
t to induce an Eccleſiaſtical 
Court to be very tender in uſing a 
Perſon of ſo excellent a Charatter, 
, 1 . * E | 5 | as 


as not to hurry fo good a Shepherd 
precipitantly,and 8505 the g's » 
eſt Deliberation, from his. 'N 
not. to ſuffer him;to be over beſtily 
dealt, with, before full Examination 
and Enquiry into the Merits of the 
whole Caſe, by regular and due Pro- 
ceedings z and to give him, at leaſt, © 
the common Indulgence that every 
Perſon ought to have, which is, 
that the adverſe 31 may, firſt, 
prove bis pretended tereſt, and 
that he may have Liberty to defend 
himſelf in a Right, which he enj 
by an undoubted Title, againſt an 
Uferpation z under which Title he 
ought 14 5 eaſy and Kor 
until it y impeach' T4 
due R ſet afide, belles 
another pretended Title can be ſet 
up in Competition. 
As the ſeventh Article [ets 
the Character which (with Juſtice) 
becomes him; ſo the eighth Article 
urges (by Way of Reverſe) the Cha- 
racer he has hitherto avoided ; That 
he has been guilty of no Crime, ſo 
as to incur Ecclefiaftical Cenſure, De- 
G 4 privation, 


(#) 

- privation, or Amotion ; and, farther, 
that he has not regt. 
This evinces, {by. mere Conſe- 

that the Living is not void, 

ce none of the Circumſtances, ne- 
ceſſary to make it ſo, occur in this 

Caſe. 

For Voidance is to be deſcrib'd, 

- happening either by Death, Re- 

i fignation, or Deprivation. 

_ Here the Charch appears to be 

full, as the Incumbent 1s alive, and 

(not having reg d) inſiſts on his 

Right to the Cure of Souls, and Re- 

ctory, (by Virtue of Inſtitution and 

Induction thereto) and even the Re- 

fenation of a Benefice, if it be not 

1 ſpontaneous, without any Compul- 
on, without any Conſideration or 

Condition, will not render @ Living 

void; nor if it had all the Requi- 

fites, of being free, pure, and abſo- 
late, til it has receiv'd the Appro- 
bation of the Biſhop, the Living is 
full. How, even a voluntary Act of 
the Perſon himſelf ſhall nor diveſt 

—— 

In facras manus veſtras pur, ſponte, & 


4 1 


ES 
. deal 4 
neſs Formality requir'd! 

all that will not do, unleſs the Bi- 


ſbop thinks fit, and * 

The reſt of the Fact, (which is 
laid in this Article) is, that Doctor 
Welton has been guilty of no Crime, 
ſo as to incur Eccleſiaſtical Cenfure, 
ation, or Amotion. 
is is certainly very relevant 
and material ; for if he has not been 
an Aggreſſor, ſhall he be cenfur'd, 
depriv'd, or amov'd? And until he 
is prov'd guilty, in the Eye of the 
Law, he 1s preſum'd innocent. And 
until he is regularly and canonical- 
ly, by due Steps and Proceedings, 
by Sentence Eccleſiaſtical, depriv'd 
and amov'd, the Benefice is full, and 
he enjoys the Cure of Souls, and 
Living, by Virtue of the yet un- 
— Right of his Iaſtitution and 
Indudct ion. 
Hitherto, the Allegat ion or Plea 
on Dr. Welton's Behalf, has been 


engag d in ſupporting and eſtabliſh- 
ing the Right and Title under 
which the Doctor claims; and to 
ſhew, that until the ſame be _ 

arly 


* 


VJoetly impeach d, and ſet afide, upon 


juſt Grounds and Foundations, in a 


Judicial Manner, by due Method of 


Proceeding, and by Sentence. of a 


proper. Court, he ought to enjoj 
Poſſeſſion of the Spiritual and 
Cure of Souls, which he was inve- 
ſed in by Virtue of Þn/titutios ; and 

Naben of the Temparaltte: 


the Ps 


and Freebold, which he holds by 
Viriue of Iaduction. And that it 
is incumbent on the other Side, to 
ſhew Cauſe why he ſhould be de- 
privd of the one, or ouſted of the 

And the Cauſe which is aſſign d 
and inſiſted upon on the other Side, 
is, their Crown-Offce Certiticate, 
which they call, 4 Convuiction of Po- 
piſb Recuſancy, for not taking the 
Oaths. And it is upon this Doctor 
Shippen founds his Pretences of the 
Living being void. For thus his 


ri! 21, own Proctor alledg d, in an Act of 
1716. Court, || That the Church of 


White- 


[| Rouſe allegavit, dĩctam Ecclefiam de Whites 
Chapel vacuam eſſe de Perſona Richardi Welton; 
& in Subſidium Allegations ſuz, exhibuit Cer» 
tiſicatorium, ex Officio Coronæ extractum. 
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CIT" 
I hite-Chbapel was void of the Perſon 
of Dr. Welton; and, as a Subſidiary or 
aſſiſtant Proof thereof, exhibited a a 
Certificate extracted out of the 
Crown-Office. Now, if this Certifi- 
cate, or Convition of Popiſh Recu- 
ſancy, 1s invalidated, (upon which 
the Plea, given on the other Side, is 
founded) this will altogether fru- 
ſtrate the Pretences of Dr. Shipper - 


For if his Foundation is ill laid, he 


muſt fail in his Defign, and his Su- 
perſtructure will fall of Courſe. 


In order, therefore, to make this 
Certificate, or Convi _ Fg _ 
agg, appear to be of no Man- 
ner of "3: Ole, or Avall 
what ſocver, as to the Caſe in Hand, 
even according to the very A# of 
Parliament it ſelf, it is alledg d, on 
Behalf of Dr. Felton, in the ninth 
Article of his Allegation, That, 


Whereas a Copy of a pretended Article 


Certificate of a pretended Convidi- 
on, is exhibited, it is a private Wri- 


ting, ought not by Law to be ad- 


mitted, 


_ 1 
mitted, was illegally, obtain'd and , 
made, is irregular, aud of none (at 
leaſt fufficient) Effect in Law, to 81 
found a Deprivation or Amotion up 
on ;,.. it is not 3 nor are 
the Contents true. 


This Writing (exhibited on Dr, hi 
Shippen's Behalf) is alledg'd to de f 
a true Copy of the Record or Convi- Bp! 
fion of Dr.Welton, (now remaining, | 
and FIL'D upon Recard, in the Crom 
Office.) Bur if this be not re 
8 to the 7 Act of 12 
ment) then it 1 as e "whe at 
but were it for A ment 
H) allow'd to be 3 it wilde be 
made appear, that even then, in all 
its Fulneſs of Strength, it is nor a i 
ſufficient Foundation, . or Reaſon, if 
whereupon Deprivation or Amotion 
can be grounded. 


The Words of the Alk of Fa m 
ment run thus: | 


And to the Jntent and 12 
no Perſon may avo 11 


zatel e Authozity afo 
. 
e, N any other fuch Per⸗ 


erſons who chall be by 
— fo2 that * 


Council, or by 

| Great Sea Writa 
nde ther Hands _ Sls to uns 
ne 9 appear before 
ther 2 certain e 
herein to be ap ointed, to rake 
) tar Daths 2 


1 ſaid £ 


a uſt ces, 
0 —_ 02 Perſons 
hecially to. be appointed, as afoe- 
. Maid, are X enabled to admint⸗ 
fr, * uffices, oꝛ any other 


erſon o2 Perſons ſpecially a 


bub read at the firſt 2 2 
the ee read that then, i any in 
— Cafe, Cafe, ſuch perſon haſt be ts 

adj Pp opith 
Convie, and as ſuch, to 
= be ED 7 


„ 02 _ tnto 

Come 's of Ch: 

cery, M 7 Bench, Court of 
Court of Jufticia in Scotland; there 

— be Xt; — the Rolls of the t 


ſaid Courts, in a Roll u; Rolls there 


er — — _--— 
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ities : d Abſur iti 
thisCorrfc e (exhibited) have heed 
mention d before; and thagit 
gether. incongruous with, | 


keln Will plain ry ap- 
pear by what has been. 4 al- 
wach, and h . ke. 
2 8 ö Wh 15 0 i N. abe 
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=_ * CTIONS $ to the Mad. 
on ings, in relation to the oh: 
eri of the Certificate.” . 
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+. +. Bu, As tothe Precipitany. 


3 6 i is 
Michael the N 


5 2051. * * 
— the very a | 
Returnable the next aids 
thats. 
The Doctor then near an bundred 
Miles from his Habitation. T% 
The 


LY 


vn. 


finiſter Ends) to procure: any Perſon 


tain a Convifion, before he _ 


SS to compoſe their 
ns; - for the lnftrudion and 
Edification of the Hott committed 
to their 

* That-no Man is corapellable to 
an Impoſlibility ; tis notorious that 
the Doctor could not (poſſibly ) have 
Notice of the Summons, (at the great 
Diſtance he was) ſo as to attend at 
the Time and Place, thereby re- 
uir d. And it would be an equal 
Opportunity, (for any one having 


(even the = Riimſelf, happening 
to be upon Viſitatĩon,; or other A 
vocation, in remote Parts of his Di- 
oceſe,) dr ellewbere «adſent )! to 
— his Abſence) and 


have —_— n to, ſach 
Summam 2 74794 
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- - Secondly, As to the Abſurdities 

and Errors of all the Pro- 
ceedings certify'd by the 
Clerk of the Peace. 


on Ego Samuel Re ds, A”, Cle- 
« ricus Pacis Com Eſſex pred Vir- 
« ture cupuſdam Attis Parliamenti, 
4% 4nno ſecundo Georgii Regie, Oc. 
« Him certifico, Quod ad Ge- 
> _ QuarteriaP Seſſion Pacis, 


This imports as if he was Clerk 
of the Peace by an Act of Parliament 
in that Lear; whereas it ſhould 
have been, 


Ego Samuel Reynolds, Ar',Clericus 
Pacis Com Eſſex pred”, bumillime 
certifico, Virtute cujuſdam Acts Par- 


1 is made, directed II. 
us: 

% Serenĩſſimo Domino Regi, in 
* igſut Domini Regis,coramipſo 
Rege apud Weſim' in Com Mid. 


H Whereas 


(92): 
Whereas it ought to be centify' 
into the Court of Chancery, or cs bo 
Bench, the A& thus requiring 


And the fame ſhall be rom ence 
8 7 
: into 


— 2 wr a Roll oz Notts there 


5 S 20vided and kept fo? that 
only. 


It ſhould therefore have * 


| Sereniime DominoRegiin Supre- 
md Curid Cancellarie; or, in Curia 
ipſius Domini Regis ad Placita, co- 
ram ipſo . 


«Oh RY what Court 1s geſeribd 
4 ?. For all the Courts at 
Weſtminſter are the King's Courts; 
and the King's Bench is always di- 
ſtinguiſh'd, and call'd Curia Domini 
Regis ad Placita, coram ipſo Rege, &. 


The Certificate runs thus: Cer- 
-*' rifico, Her uod ad General Qui 
& rial Seſſion Pacis dicti ini 


« Reg, 


2 — >” 


% Regis, tent pro Com Eſſex pred, 
« 2pud Chelmsford in Cam Eſſex 
e pred, per Adjournament, &. 
% Die Mercurii, . 5% Octobris, 
% r. coram Nath' Meade, &c. 
« Fufticiar, Oc. Fiſher Tench, 
& Bar), && Robertus Dennett, Ar, 
* duo Fuſticiar, &c. certificave- 
« runt in eandem generalem, quar- 
© terial Sefſion' Pacis, tent per Ad- 
« journ, ut præfertur, G08. 


Whereas the Act requires the Re- 
turn to be made to the next General 
Quarter-Sefſions. | Such Juſtices. 
c. are hereby requit d to certify 
the ſame to the next general Quarter- 
Seſſions of the Peace, to be holden 
fo? ſuch County.] And tue act ex- 
preſly directs the Name of the Per- 
fon to be return'd, and certify'd, to 
be publickly return'd as tbe firſt 
Meeting of fuch Seſſions. | And if 
ſuch Perſon, who ſhall be ſo ſum- 
mon d to take the laid Daths as 
afozeſatd, ſhall negle# oꝛ refule tg 
appear, and take the ſaid Daths, 


ut the laid General Quarter-Scjuons, 


the Names of the Perſons ſo cer- 
tifyD, being publickly read at the 
H 2 FIRST 


proceeded 
Perſon had atualiy refus 
the laid Daths. | Re clus to take 
on, therefore, U Adjournament] 
plainly denotes, that it was not the 
Firft Meeting. Vide fol. 325 of the 
Act it ſelf. 


The Clerk of the Peace, in the 
Cloſe of his — ſays, Et 
© ulterius certi Quod nomen 
* pred' Richardi i Welton, in Certi- 
** ficat' præd mentionat, ad pradict 
hes general quarterial Sefſi ron 12 
* tent* per Ad journament ditto: 
to Die Octobris, Anno ſupradit, 
" apud Chelmsford pred”, publice 
« Je& fuit; & quod idem * 
« dus Welton ad general quart 
« af Seffion Pact 1 ys 
« Sacramenta prediff neglexit. 


Whereas, 


„ 


( 101 ) 
Whereas the Act it ſelf expreſly 
directs, That the Name of the Per- 
ſon ſo certify d, be publickly read 
at the firſt Meeting of the Seſſions ; 
and the Return, or Certificate, (now 
in the Crown-Office ) by the Clerk of 
the Peace, (if at all there, as not 
duly deſcribing the Court of Ting: 
Bench) is as from the Adjournment 
of the Seſſions. 


And thus it appears that this 
Certificate is irregular, in not being 
duly obtain'd in Point of Time In 
Regard alſo to the Abſurdities, Er- 
rors, and Inconſiſtencies in it: And 
as the Steps therein taken, are not 
conformable to the Act of Parlia- 
ment, upon which the Validity of 
ſuch Certification is to be founded. 
And as this Inſtrument is intro- 
duc d by Dr. Shippen, with an In- 
tent to prove a Conviction of Popiſh 
Recuſancy, according to the late Af 
of Parkament, and in order to be 
made Wy o of, e the Execu- 
tion of : nal Part of that Ad, u 
on Account of ſuch Comin, K 
ought, therefore, in every Particu- 
uin, 4 


( 102 ) 
lar, to be made agreeable to the Di- 
rection and expreſs Meaning of the 
Words of that Af, under which it 
is to receive its Being and Force. 
And unleſs it appears to be a due and 
legal Conviftion of Popiſh Recuſancy, 
conformable to the Purport of that 
AF, it is of no Manner of Efficacy ; 
has no Foundation for a Penalty to 
enſue thereupon, under the Autho- 
rity of that Act. 

Having obſerv'd, as to the Thi 
it ſelf, hovr untimely 'twas obtain d 
how inconſiſtent it is in its own Lan- 
guage ! how abſurd! how errone- 
ous and that it is not fram'd agree- 
able to the Ad of Parliament, it is 
not amiſs here to mention what has 
been alledg'd in its Bebalf on Dr. 
Shippen's Side, and to ſhew, that 
what has been ſo alledg'd for it, is 
altogether falſe, even by the Depo- 
fitions of his own Witneſſes. 

To come to this Point, it is to be 
noted, That the Fact laid on Behalf 
of Dr. Shippen, in this Cauſe, againſt 
Dr. Welon, in order to ſubſtantiate 
this Certificate, which 1s call'd a 
Conviction, was by an 3 
1 ney 14 


ht. 


( 103 ) 

made in an Ad of , upon the 
third Seſſion of Trinity Term, by 
Dr. Shippen's Proctor, That the 16 7 
« Exhibite, by him given in, and 
« admitted in this Cauſe, is a true 
« Copy of the Record or Conviction 
&* of the ſaid Dr. Welton, now re- 
% maining and f/'d upon Record in 
© the Crown-Offce And, That Dr. 
4 Richard Welton, therein menti- 
* on'd, and Dr. Richard Pelton, 
* Party in this Suit, was and is the 
« ſame Perſon, and not diverſe. 


Now let us ſee what Sort of Proof 
has been made as to this Exhibite, 
That it is a true Copy of the Record 
or Conviction of Dr. Welton, now 
remaining and fil'd upon Record in 
the Crown-Offce. 

To prove this Suggeſtion, there 
are two Witneſſes produc'd, and ex- 


_ whoſe Depoſitions are as fol- 
ow : 


(54) 
The DEros1TIONS. 


uſe. Oughton. 


per ales ge- er 


Robertus Wintour, de Nova 
Hoſpitio in Com Midd' 


Gen, ad quod ſpectavit per 


20 nes,  m—_— 
mock in Com Gloucefirie, 


tatit 55 Annorum, aut 
eo circiter, Teſtis, Oc. 


A D Allegationem aud Acta in 
bac Ca datam & admiſſam, 
& ad Exhibitum in eadem mentiona- 
tum deponit & dicit, That he is a 
Stranger to Dr. Shippen and Dr. 
Welton, Parties in this Cauſe : And 
this Deponent ſaith, That he, this 
Deponent, now is, and for above 
ten Years laſt paſt hath been, one of 
the Clerks of his Majeſty's Crown- 
2 5 of the King's Bench, and the 


unty of Eſſex is one of the Coun- 


* 


—— — 


Suben contra D'rem N 9 * 
1716, 


ties 
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(1050 
ties within bis Diviſon,in the ſaid Of. 
fice; and this Deponent having now 
ſeen and perus d the Exbibite now ex- 
hibited, ſaith, That the ſame is a true 
Copy of a Certificate, tranſmitted from 
Samuel Reynolds, Eſq; Clerk of the 
Peace for the ſaid County of Eſſex, 
and which Certificate now remains 
in this Deponent's Cuftody, as Clerk 
of the ſaid Office for the ſaid Coun- 
ty, which is now enter d on a Roll in 
the ſaid Office, Directions from 
the Clerk of the Crown of the 
King's Bench, from whom he re- 
ceiv'd it. And this Deponent knows 
the ſaid Exbibite to be a true Copy 
of the ſaid Certificate ; by Reaſon he 
twice examin'd the ſame with the 
ſaid Certificate ; and in Teſtimony 
of the Truth thereof, with his own 
Hand wrote theſe Words at the Bot- 
tom of the ſaid Exbibite, (viz. ) 
Exam? per me Rob Wintour, amen 
Clericor in Officio Corona, 27 Ju- 
nii, Anno Dom 1716; which he 
having now 'd, on the Bottom 
of the faid Exbibite, ſaith, is of his 
own -writing, and thereby knows 
that the Exbibite now 2 


| 
| 
| 
| 
| 


( 196 ) 
the very ſame by him predepos'd of 
> alter neſt — 


Idem ad Imterrogatoria. 


Ad 1” re „ That he exa- 
min d the Exhibite predepos d of, with 
the Certificate predepos d of; that he 
never ſaw the Rolls or Records in 
the County of Eſſex, from whence 
the ſame was return'd and certify'd; 
nor does he know whether 
ſame was return'd and certify'd as 
the Law directs; nor whether the 
ſaid Exhibite be a true Copy from 
the Rolls of Seffionsz but knows it 
to be a true Copy of the Certificate 
predepos'd of, & aliter neſcit. 


Ad 2”, That the Certificate pre- 
depos'd of, is inroll d in the ſaid 
Crown-Office, BUT THE ROLL 1s 
NOT n —_— 
tain any other Matter, Thing, or 
Proceedings, than what is contain'd 
in the ſaid Certificate; that there 
bath not been any Citation, Summons, 
Scire facias, or other Proceedings iſ- 
fu'd thereon, & aliter neſcit reſpon. 
dere. e 


— > yo» 
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Ad 3˙, That THERz 18 No Iupo- 2 


MENT OF CONVICTION ENTER'D ON 
THE SAID RoLL, nor any Number 
to the ſaid Roll, & aliter neſcit re- 


ſpondere; : 


Ad 4”, That he examin'd the 
Copy cxbidired, with the ſaid Cer- 
tificate, the 27th of Fune laſt, at 
the Crown-Office, with Mr. Edward 
Harnage, his Fellow-Witneſs, by 
reading the original Certificate, 
which he held in his Hand to him, 
and his then reading and holding in 
his Hand the Copy exhibited, and 
by this Reſpondent's then holdi 
the ſaid y in his Hand, an 
reading the ſaid Copy, and the ſaid 
Mr. Harnage ths olding in his 
Hand and reading the ſaid N. 
Certificate, & aliter neſcit. 


Ad 5”, That the Copy exhibited 
was examin d with the original Cer- 
tificate deliver'd to him, by Simon 
Harcourt, Eſq; Clerk of the Crown, 
to be by him, this Reſpondent, in- 
rolPFd, as Clerk of the ſaid Office i = 

t 


(48 ) 

the County of Eſſex ; That the ſaid 
original ate nor the Roll 
wheregn the ſame is wrote, bath 
not at chis Time any Style or Ti- 
tle, as this eſpondent remembers ; 
That the original Certificate, prede- 
pos'd of, being wrote on Parchment, 
contains nothing elſe than what is 


wrote in the an} exhibited in this 


Cauſe, ſaving an y, or another 

Certificate againſt another Perſon, 

whoſe Name he remembers not, to 

the like kee wh with the ſaid Cer- 
tificate ; eſpondent hath 

the ſaid * A in his Office ; 
and the Rome | is wrote in Secretary- 
Hand, & gliter referendo ſe ad Ex- 
bibirum prædidtum neſcit reſpondere. 


Ad 6”, That the ſaid original 
Certificate is wrote in a Secretary- 
Hand ; and the Copy exbibited is 
wrote in a Secretary or Ingroſling 


Hand, & aliter neſcit. 
Ad 7”, Non concernit eum. | 


44 8, That he be can, —_ Rea- 
ſons predepos d of, poſitively ſwear 
that the Copy exhibite ted, 1s, verba- 


tim, 


— ‚ ae wont. tein dmg AN O a ROGOhk 


ü 8 —_— 

tim, 2 true Copy of the ſaid original 
Certificate, eich he examin d 
the ſame ; and thay be alſo farther 
politive thereof, by Reaſon, befides 
the Times predepos'd, he hath two 
or three Times exatnin'd the ſame; 
and he does verily believe, in his 
Conſcience, that the other Perſon, 
who examin'd the fame with him, 
did not, in his reading either the 
Original or Copy, add or omit any 
Thing in either of them; and that 
he did nor, in his reading of the 
ſaid Original or Copy, omit, let 


— 


| lip, or paſs by, negle&, or not ob- 


ſerve zuy Thing in either of them: 
And this Reſpondent is certain, that 
himſelf did not, in his readihg the 
laid Original or Copy, add or omit 
any Thing in either of them, or 
omit, let flip, paſs by, neglect, or 
not obferve any Thing in either of 
them, & aliter neſcit. ag 


Ad 9g”, That there is no Indorſ- 
ment on the Back of the ſaid origi- 
nal Certificate, ſaving theſe Words, 
By the Clerk of the Crown, receiu d 
11 February, 1715, or to that Ef- 

fect, 


— — 4 


fe&, which i is written in Court-hand, 
that the faid Indorſment is not 
copy'd on the Certificate exhibited, 
& aliter neſcit. 


Ad 10”, Non concernit eum. 


Ad 11”, That he doth not re 
member that he ever declar'd him. 
ſelf, or heard others declare to the 
Effect interrogate, but this Reſſ 
dent 18 155 =; gl That t 
77 Certificate edeport 
Fw otherwiſe of Recold than as 
it remains in the Cuſtody of this Re. 
ur prf and by him Nl d, as 

k of the ſaid Office, & aliter ne 
ſeit, nec — uti meminit. 


Ad 12”, That he cannot depoſe, 
That Dr. Richard Welton, Party in 
this Cauſe, and Dr. RichardW elton, 
mention d in the ſaid Certificate, is 
one and the ſame Perſon, and not 
diverſe, & aliter neſcit. 


Ad 13”, Reddit veras Cauſas Sci- 
entie ſus, in ſupra. 


Robert Vintour. 
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10 Julii, 1716. 


Edvardus Harnage, Gen, Cle- 
ricus Magiſtri Edvardi Alex- 
ander bujus Curie Regiſtrarii, 

| —_ etit Clericus per 5 an- 

_ apud Up- 

ton abrinam in Zech 

rn ſuper Etatis ſue 22 

annorum & ultra, T i, &c. 


D diam Allegationem 

Aa, in bac Causd dat am & ad- 
miſſam, & Exbibitum in eadem men 
tionatum, deponit & dicit, That he, 
this Deponent, on the 26th, as alſo 
on the 27th Day of June laſt, did, 
with Mr. Robert Wintour, his Fel- 
WE INT carefully and diligent- 
examine the Exhibite now ſhew'd 


. — and by him 4 
with a Piece of Parchment, Being 


Certificate remaining in the 8 


Office in the Temple, London, of 


which the ſaid Robert Wintour then 
had the Cuſtody ; and toid this De- 


. 7 That he was one of the 
Clerks of the ſaid Office, and 


112 


by this t knows that the 
ſaid Exhibite is 4 true Copy of the 
ſaid Certificate; and this Deponent 
verily believes that Dr. Richard Nel. 
ton, mention d in the ſaid Exhibite, 
and Dr. Richard Welton, whom he 
hath known for ſome Years, and 
one of the Parties in this. Cauſe, is 
the ſame Perſon, and not diverſe, 
& aliter neſcit deponere. 


Idem ad Interrogatoria. 


Ad 1, That he did examine 
the Exhibite with the Certificate 

predepos'd of, which he ſaw 1n the 
ſaid Gy e; that he hath not 
ſeen the Noli or Records in the 
County of Eſſex, from whence:cſuch 
Certificate is return d; an he 
knoweth not of any Proceedings 
had or made upon ſuch Certificate, 


G aliter, Nun 5 retonders. 


Ad 2", That the aid Robert 
Wintour told this Reſpondent, Thar 
the ſaid Certificate was enter d upon 
4 Noll, which remain d Loos in the 
228 Office ; that on the ſaid Certih- 

cate's 
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eate remaining in the ſaid Office, 
there are ſome other Perſon or Per- 
ſons alſo certify'd, in like Manner 
with Dr. Welton, and ſuch begins at 
the End of what relates to Dr. Wel- 


ton in ſuch Certificate; & aliter ne- 


ſeit reſpondere. 


Ad 3”, Thatthis Re knows 
not of any [Judgment or Conviction en- 
ter d on the ſaid Certificate, or the 
any thereof; & aliter neſcit reſpon- 

re. 


Ad 4”, That on the 26th of 
June laft, this Reſpondent examin'd 
the Copy exhibited with - the ſaid 
Certificate, by his the ſaid Robert 
Wimour's holding and reading aloud 
the ſaid Certificate to this Reſpon- 
dent, who then held and* read to 
himſelf the ſaid Copy. On the 27th 
of June laſt the ſaid Robert Wintour 
aloud read the faid Copy, which he 
this Reſpondent held in his Hand, 
and to himſelf read the ſaid Certifi- 
cate ; aliter reſerendo ſe ad prade- 
paſita neſcit reſpondere. 


1 Ad 


p 
Ads „ That be examin'd che 
ſaid Eabibir N 
edepos d of, which t aid Ro. 
— Wintour told this 
was return'd to the Cy 
from the Clerk of the Peace for the 
County of Eſſex; that he knows 
not the Style nd Title of the Roll 
whereon the ſame is enter d; that 
ſome other Perſon or Perſons were 
alſo return d in the ſaid Certificate; 
beſides which, he knows of no * 
Memorial or Ent on ſuch Certifi- 
cate; that the ſaid Certificate was 
then i in the Cuſtody of the ſaid Ro. 
bert Wintour, and was wrote on 
Parchment in a Set Hand; & ak- 


ter neſcit 1 * | 
Te, at the ſaid Certificate 
wherewith the Reſpondent examin'd 
the ſaid Exhibite, was wrote with 
a Sort of Secretary or Set Hand, to 
his beſt Remembrance; and that the 


ſaid Exhibite is wrote in an Ingroſ- 


ſing Hand; & aliter neſcit reſpondere. 


Ad 7, That this Reſpondent 
does not readily underſtand Court- 
Hand, nor its Alphabet, Character, 

Elements 


a” >... 


| Blements and uu — 
1 and that he cannot write, nor can 
; he 1e iin and exactly read or un- 
t derſtand the ſame, or the Letters 
thereof, or Abbreviations therein 
: us'd; that he hath never been us'd 
J to — Writings in Court- 
| Hand; and there are ſeveral Letters, 
t Characters, Elements, and Abbre- 
> viatigns in Court-Hand, which he 
5 
r 
- 
g 
— 
n 
* 


is not acquainted with; et aliter 
naſcit. 


Ad 8”, That he does verily be- 
lieve in his Conſcience, the Copy 
exhibited is a true Copy, verbatim, 
of the ſaid Certificate wherewith he 
examin'd it, becauſe he was v 

e careful and exact in his Examinati- 

d on thereof: And this Reſpondent 

1 does alſo ah believe in his Con- 

0 

e 


ſcience, that the ſaid Mr. Wintour 
e „did not, in his reading either the 
ſaid Certificate or Copy exhibited, 
5 add or omit any Thing in either We: 
them : And this Reſpondent being 
" alſo very careful and exact in his 
1 > te of nay and the ſaid Mr. 
I Vintour reading very flow, this 
8, 12 Depo- 


a R 


weihen | 
Deponent doth verily believe in his 
Conſcience, that he himſelf, in his 
reading the ſaid Certificate and Co- 
py exhibited, did not omit any 
Thing, or let flip, paſs by, neglect, 
or not obſerve any Thing in either 
of them ; et aliter neſcit. 


Ad 9, That he did not take any 
Notice, whether there was any In- 
dorſment on the Back of the ſaid 
Certificate or not; nor does he re- 
member any; and this Reſpondent 
made no Examination of any In- 
dorfment; et aliter neſcit re ſpondere. 


Ad 10”, That he did not ſee any 
Indorſment; & aliter reſpondet 
negative. EE. 


Ad 11, That the ſaid Robert 


- Wintour told this Reſpondent, that _ 


the ſaid Certificate was not Fil d, but 
whether it were to be eſteem'd as a 
Record, as it then lay, he could not 
tell; but if it were FiFd,it would then 
become a Record, or to that Effect; 
& aliter reſpondet negative, & ne- 
ſeit. Ad 


* 
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Ad 127, Non concernit eum. 


Ad 13”, Reddit veras Cauſas Sci- 
enti⸗ fue, ut ſupra. © 


Ed. _ 


Having - now accounted for Dr. 
Shippen's Plea, from the Mouths of 

bis own Witneſſes, it is plain e- 
nough to be gather d, even from 
b their own Words and Depoſitions 
Oath, That Dr. Shippen has 
i'd in his intended Proof of his 
Allegation, (which ſays ) © That the 

«* Exbibite (otherwilecall'daCertifi- 

| * cate) by him given in, and admit- 
; ed in this Cauſe, is a true Copy 
4 of the Record or Convict ion of 55. 
2 „ Welton, now remaining, and Fild 

t repon Record in the Crown. Office. 
Sbippen has undertaken to 
RE it to be a Copy of a Record; 
which, in this Cafe, cannot be 
without a Convidlion. He has un- 
dertaken to prove it a Copy of a 
Conviftion ; which, in this Caſe, 
* cannat de 22 Record; and, 
= 3 in 
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in the Event, he has Noyd 5 1 to 
be neither. . 


For Example: Wintour depoſes, 
he is one of ho Clerks of the Crown- 
Office of the King's-Bench, and the 
County of Eſſex is one of the 

Cour es in his Diviſion ; and ſay! 
the Exbibite is a true Copy o 2 
Certificate tranſmitted from Samuel 
Reynolds, Clerk of the Peace for 
the County of Eſſex ; and which 
Certificate now remains in his Cu- 
ſtody 3 and which is now enter d 
on a Roll in the ſaid Office, by Di- 
rection from the Clerk of the 
Crown, of the King's-Bencb, from 
whom he receivd it: That he 
knows it to be a true Copy of the 
Certificate, by Reaſon he twice ex- 
amin'd it with the Certificate ; and 
thereupon wrote the Examinatur 
upon it. * 


Harnage depoſes, That on the 
26th and 27th of June laſt, he ex- 
amin d the Exbibite with [| intour, 
with a Certificate remaining in the 

| Crown; 


Ctown- Office; and that it is a true 
is, only, proves the Exhibite 
to de a Copy of the Certificate trant- 
mitted from the Clerk of the Peace, 
Whereas the A of Parliament 
direfs, * That upon due Proof 
made upon Oath of the ſerving the 
„ Summons, the Juſtices are re- 
+. quir'd to certify the ſame to the 
« next general Quarter-Seffions of 
& the Peace, to be holden for ſuch 
County, there to be enter d upon 
4 the Rolls of the ſaid Seſſiont. 
Such Bury ought therefore to be 
made, which is not yet prov'd to 
be ſo done; and if it were fo en- 
ter d upon the Rollt there, then 
that Entry is the Original, and an 
authentick Copy of that Entry upon 
the Rolls there, ought to be pro- 
duc'd and prav'd ; otherwife, this 
» appears to be a Copy only of a 
Certificate made from thence, which 
is, in Strictneſs, no more than a 
Copy (as it were) of a Copy, and 
not an autbentick Tranſcript from 
the very Original; which Original 
is, or. ought to be, enter d (as the 
8 | 14 Act 
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1 120 | 
Act ſays) upon the Rolls f the 
2 ba if this is 4 ſo 
done, (as it is not proud to be) 
then the Tenor or Directions of 
the 44, do not appear, in this 
Particular, to have been comply'd 
with ; and it is an Frror in the 
fir# Step. 

And it plainly appears, that there 
is no Proof made of any ſuch Bury 
upon the Seffion-Rolls, as requir d 
by the Ad of Parliament, by Dr. 
Sbippen's own Witneſſes, upon their 
Croſs-Examination, in their An- 
ſwer to the firſt Interrogatory ad- 
miniſter'd on Behalf of Dr. Felon, 
which runs thus: 


Let each Witneſs be interroga- 


"7. ted: Did you examine any, and 


what Certificate of a Summons ? 
(ſuppos d to be return'd from the 
Quarter. Seſſions of the County of 
Eſſex ) Is the ſame a true Tranſcript 
from the Rolli or Records of the 
ſaid Seſſtons ? Was the ſame duely 
return d and certify d in ſuch Man- 
ner as the Law directs? Have you 
ſeen the ſaid Rolls or Records * 


'{ 221 } _ 
the County of Eſſex, from whence. 
the ſame was ſo pretended to be 
return d and certiffd ? And is the 
fame a true Copy. thereof ? Do you 
know whether any farther, and 
what Proceedings are, or have been 
made thereupon, than what are 
mention d in the ſaid pretended 
Certificate £ 

To which, Wintour : 

That he examin'd the Exbibite | 
'd of with the Certificate | | 


0 BG AO 


predepos 
predepos'd ; that he never ſaw the 


Rolls or Records in the County of 
Eſex, from whence the ſame was 
return d and certify'd 5 nor does | 
he know whether the ſame was re- 
turn d and certify d as the Law 
1 directs ; nor whether tbe ſaid Ex- 
d hibite be 4 true Copy from the Rolls 
2 F Seſſiont, but knows it to be a 
e true Copy of the Certificate depos d 
f of. Et aliter neſcit ; which [| aliter 
7 ne ſcit] is his Anſwer to the laſt 
Part of the Interrogatory, which 
aſks, Do you know whether any Far- 
ther, or * Proceedings are, or | 


Sn 


baue been made thereupon, (mean- 
ing upon the Certificate) than what 


are 


— 
are mention d in the ſaid pretended 
Certificate £ His Anſwer is, [ abter 


neſcit 3] that is as much as if he 


had ſaid, He knows of no farther 
Proceedings made thereupon 3 of 
which laſt Negative, Part of. his 
Anſwer to this Interrogatory, -far- 
ther Uſe thall be made by and by. 


Harna E, to the ſame Interroga- 
tory, wo That he did examine 
the Exhibite with the Certificate 
predepos'd of; (which he ſaw in 
the Crown Office) that he. hath 
not ſeen the Rolls or Records in the 
County of Eſſex, from whence ſuch 
Certifieate is return'd; and he know- 
eth not of any Proceedings bad or 


made upon ſuch Certificate. 

So 4 ( as has been is d) 
this is only a Copy of a Gy „or 2 
Copy of a Certificate, and not the 
Copy of a Record, or Convicton of 
Dr. Welton, (as it is alledg d to be) 
now remaining, and Fil d. upon 
Record in the Crown-Office. 

The fr # Paragraph of their Alle- 
gation [ Thar it is a true Copy of a 
| Record or Conviction] is plainly 

484 n — 
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the; alledge to be Fil d upon es. 


"Cr 
confoted: And . other Part of 


it & as falſe as the former, if we 


return to their own Witneſſes, in 
Relation to fuch Conuiction, which 


in the Crown-Office. 2 
It was very neceflary and mate- 
rial, indeed, for them to alledge 
it to be Bld upon Record in the 
Crown-Office, becauſe the Words 
of the Act do require thus: And 
« rhe ſame ſhall be from thence 
 certify'd by the Clerk of the 
” — of ſuch County, &c. into 
* © bis Majeſty's High Court of 
„ or King - Bench, there 
6 to be Recorded amongſt the Rolls 
« of the ſaid Courts, in a Roll or 
« Rolls there to be provided and 
<« kept for that e only. And 
without proving of this indeed to 
be ſo recorded, oh the Act re- 


2 they will be altogether 
ient in their Purpoſe, if it is 
no Record. 

And that they have ho alto- 


gether deficient in proving of this 
to be a Record, is very manifeſt, 


from the Anſwer of theit own Wit- 
« neſſes, 


n 


terrogatory, which puts the Que- 
ſtion Hons to them, as to that 
Point, in the following Manner : ' 


1 


Inter: Let each Witneſs be interrog- 
Ntory. ted: Is the ſaid pretended Certi 
inrolPd, n Cart of . or recorded, ry 
his Majeſty's Court o + Bene 
in any Roll or Record heft for that 
e? And in what Term is the 
ſaid Roll Flad? Does it contain 
any other Matter, Thing, or Pro- 
ceeding, than what is contain'd in 
the fad pretended Certificate. ? 
Hath there been any Citation, Sum- 
mont, Scire Facias, or other Pro- 
ceedinps, iſſu d thercon? And what 
have ſuch Proceedings? Set 
forth the ſame diftib@ly. Es 


Wintour , the Clerk of. is 
Crown, in anſwer to this, . ſays, 
That the Certificate predepos d of, 
is inrolPd in the ſaid Crown-Office, 


but the Roll is e ret BI dx toon ves 


it contain any other Matter, Thing, 
or Proceeding, than what is con- 


tain'd in the ſaid Certificate : That 
there 


' neſfes, to Dr. Welton's ſecond In- 


(15) 
there has not been any Citation, 
Summons, Scire Facias, or other 
Proceedings, iſſu d 2 5 et 


aliter neſcit * 


Harnage, to this, ſays, 

Wintour told him the Certificate 
was enter d upon a Roll, which re- 
maind Looſe in the ſaid Office. 

Thus, being upon a Looſe Roll, not 
Hd, no Scire Facias, &c. they 
plain] —_—— prove it to be no Record. 
Beſides, Wintour, the Clerk of 
3 in his * 4 3 the 
t ut ory, ſays thus : 
That * 
Conviction enter d on the ſaid Roll. 
And Harnage ſays the ſame. So 
that whereas they would fain have 
this to be a Record, and a Conviction, 
(according to their Allegation ) it 
is not prov'd to be either. 

And (in Anſwer to the 11th In- 
terrogatory) Wintour ſays, © This 
* Reſpondent doth now declare, 
* that the original Certificate (by 
* him predepos d of) is no other- 

« of Record, than as it remains 
* in the 2 of this — 

— A 


a. Mt ddd. £4. % * 


cc and by him iu d, as Clerk of 
4 the ſaid Office. 


And Harnage (to the fame In- 
terrogatory) anſwers thus: That 
4 the ſaid Robert Wintour told this 
. < Reſpondent, that the ſaid Cæmiß- 
& cate was not Hu; but whether 
<< it were to be eſteem d as a Record 
« or not, as it then lay, he could 
* not tell; but if it were FiPd, it 
* would then become a Record. 

Thus it a to have been ir- 
regularly obtain'd, (as is laid in 
Dr. Volton's Allegation z) to be no 
Record, not being Fil d according to 
the uſual Form and Proceedings that 
are eſſential, and abſolutely neceſ- 
ſary for the making of (what ii 
call d) a Record according to Law, 
2 without 2 it is (what we 
call) * 4 private Writing. © 

Thus may Dr. Shippes be ſaid 
deficere in Probatione, not having 
prov'd his own Allegation, i. e. that 
there is a Conviftion Fil d upon Re- 
cord; and no Sentence can be juſtly 

e 2 | given, 


ww; o& 
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* Privata Scriptura. 


* 


but + CIT ws? 
given, | to what is 
alledg's | ty a Ganfe,- and according- 
ly prov” ,* 
4.5 And ſhall this precipitant Irregu- 
larity ! this Copy of a Copy ! Record 
and 3 not Fil! and of no 
Validity! become a Foundation for a 
— to be {et up in Oppoſition 
to the Epiſcopal Inſtitution and In- 
r 
Lay ation, without Inquiry 
made by the Biſbop, without Sen- 
tence af - ion, or Amotion. 
Thus have the Steps been won- 
derows in this Affair. The 
Preſentation of Dr. Shippen is found- 
ed fipon an Anotion before Depri. 
vation or Amotion obtain d 5 and 
a Certificate is calld a — 
and a Record, before tis Fil 'd and 
made ſo. 

Whereas, a Perſon cannot be ſaid 
id to. be a Popiſh Recigſant Convict, 
till due Procediug 


Reb. TS = T 


Cy 
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— 
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s. are had aga inſt 
him by Way of Information or In- 
ditment, and Fudgment given there- 
on, 
n, TEN | — 
15 — 8 & Probata. 
Per „ 


—_— — 
bn; which compleats the Convidl- 
on : Which is then to be Fd, and 
thereby becomes a Record. 


And in Caſe the Dottor was (by due 


Method of Proceedings) actually de- 
clat d to be a Recuſant Convift upon 
Record, the Penalties of Reæcuſamt: 
are mention d in many Act, of Par. 


liament, which Penalties he might 


be liable to; but what. Act ſays 2 
Recuſant Convict fball be deprivd 


of bis I £ | 
And to that there is none, 
it will be proper to inſert, The 
Sentiments and Opinion of a Com- 
mon Law Lawyer, upon the ſeve- 
ral Acts or Penal Laws, in Rela 
tion to this Caſe, viz. That 


1 Eliz. Cap. 1, 
I an Aft reſtoring to the Crown 
the ancient Furiſdiftion over 
the Eftate, Eccleſiaſtical and 
Spiritual, and aboliſhing all 
foreign Powers repugnant to the 
Hereby, and in many other Caſes, 
the King is Perſona mixta,et unita cum 
Saceraatibus : Yet his Eccleſiaſtical 
| Judges 


ham. - 
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| 
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"17 


judges muſt not meddle in Tem- 
poral Cauſes or Suits, nor draw the 
Property of Subjefs (determinable 


by Common Law) ad alind Examen, 
without offending contra Coronam, 
O& Dignitatem Regiam. And a Pro- 
bibition not only lies, but the Ec- 
clefiaſtical Fudge (if the Cauſe 
originally belongs to the Common 
Lam) incurs a Premunire, as de- 
priving the Subject of his Birth- 
right, Co. 3. Inft: 120. Co. 12, 37, 
38, 39, 40. 


And regularly by the Common 


Law, Debet quiſquis juri ſubjacere 
ubi deliquir. Dyer, 6 & 7 Eliz. 234- 
Co. 3. Infl. 3 4. 


5 Eliz. Cap. 1, 3 
Is the A for the Aſurance of the 
Queen's Majeſty's Royal Power 
over all States and Subjects 
within bet Dominion :. 
23 Eliz. Cap. 1, 
Is the Ad to retain the Queen's 
_ . Majeſty's SubjeAs in their due 
Obedience. 
By this Act, Se. 5, is the 200. 
4 Month for not — to co 


4 


muß 


and that over and above the 12d. 


for each and Holy-Day, by 
another Statute 1*. bujus Repine, for 
Uniformity of Common-Prayer, Gr. 


the Pay being thereof 
eg. &c.) * WP 


1 the d Statute for Unife oy 
1 Hol 
3 All 


recoverab 


lecting the going to Church, was 


indicted. And by this, the 23d of 


the Queen, x muſt be a. Con- 


vifion by the Indiiment or Infor- 


before the 20k can be reco- 


ver d, or the Party deem d a Recu- 
| ſam, or as being convicted. Dr. 
Foſter's Caſe, 1 Roll go, Co. 11. 

59. 

Sec. 7, dict. Statut. 23 Regine, 
Juſtices of Oyer aud Terminer, and 
Juſtices of Aſſize, and of the Peace, 
&c. are impower d, *. 


27 Elix. Ca 
. Is the A LE 
nary Prieſts, and fuch other like 
Hobadiene — . 


Sea. 


Ws. RR 
Ses. 9 in this AR, Thoſe who 
diſcover not ſuch Prieſts, &c. ſhall 
make Fine, and be impriſon d at the 
Queen's Pleaſure. = | 
Yet, here, the Offender muſt be 
proceeded againſt according to the 
Courſe of Law ; for he cannot be 
find or impriſon'd at the Queen's 
Pleaſure, by this Statute, before he 
be indified, convicted, and Fudg- 


29 Eliz. Cap. 6, 

Is the A for the more ſpeedy 
and due Execution of certain 
Branches of the Statute 23 
Regine. 8 

Sed. 2, Conviction of Recuſancy 1s 
to be certify'd into the Exchequer, 
for that Court to award Proceſs; and 
Conuiction thereafter to be in the 
King's-Bench, or at the Aſſizes, ot 
General Goal-Delivery. ; 
Yet, here, (I conceive) Juſtices 
of the Peace may take Indifiments, 
but not proceed to Conuiction : But 


the Statute 3 Jar. Cap. 4, Iuſti- Cn 
5 of the == a impower d, a8 of 


well as oilſer Juſtices, to proceeds 
K 2 — 


F a ( 132 } 30 
to Convidion by Proclamation,” &c- 
Sett. 5. Bene 


And a Conviction by Proc lamation, 


is not ſo penal as when by Judgment, 
according to 23 Eliz. Cap. 1, Co. 
11, 65, Dr. Foſter's Caſe. 


35 Eliz. Cap. 1, 
Is the Ad to retain the (Queen's 
' Majeſty's Subjects in their due 
Obedience, and commonly call d 
the Act againſt Sectaries, as 
_ diftinguiſh'd from thoſe of the 
 Romith Profeſſion. 
Whereby Offenders are to con- 
form, G c. or elſe to abjure; and 
in Default of abjuring, to ſuffer 
as Fellons, without Benefit of 
Clergy. re 


ho 35 Elis. Cap. 2, 
I the Ad for reſtraining Popiſh 
** © Recuſants7r9 ſome certain Place 
|, of bode. a 
bf Hereby Popiſb Recuſants, then 
- convited, or thereafter to be con- 
Vifted, were to repair to their 
uſual Dwelling, and not remove 
above five Miles, undex the Penalties 
thereby inflicted. [ Sect. 1 and 75 
J 


a 


1 
By this Starute, none is puniſh. 
able till conuicted; and that muſt 
be by Indifiment or Information, 
[Vide Co. Lib, Imr. 569, Co. 11, 
56.) And if a Popiſh Recuſant 
be to be preſum'd as incapacitated 
to take, give, or diſpoſe of a Thing, 
(as in the Caſe of a Quare impedit, 
by the Chancellor and Scholars of 
Oxford Univerſity, Trin. 11, Fac. 
10, Co. 54.) the Conviction muſt 
be ſet forth with an Averment, 
that the Party ſuppos'd to be diſ- 
abled, is Papalis Recuſans : And 
which cannot be, but by his being 
indicted, and Judgment (in ſuch 
Caſe) or Information given againſt 


him. . 
I Facobi, Cap. 4, 

I the AS for due Execution of 
the Statutes againft Feſuits, 
Seminary Priefts, Recuſants, 
a 

By this Statute, Conformity after 

Judgment, and before Execution 
executed, is ſufficient ; and if it 
be by Information, ¶ tam pro Domino 
Regis, quam pro ſeipſo] the Regi 
ſans may have. an 


an dudics Nee; 
K3 again 


* 
. 
4 
1 þ * 
- 


55 the | 


55 | 
ow Tr t 


victen upon Proclamation and De- 
fault 3 or convicted by Verdict, Con- 
feſſion, &c. and adjudg d. 


3 Jacobi, Cap. 4, 

Is the 44 for the 1285 diſco- 

2.1 repreſſmg of Popiſh 
Recuſants. 

If an Information be brought up- 
on this Statute, for not receiving the 
Sacrament, the Conviction of the 
Party for Recuſancy, muſt be 2 
in certain, before whom, in what 
Court, Kc. 


| 
{ 
c 
] 
t 
i 
c 
t 
t 
c 
t 


As this Act directs that the 
to whom the Oath ſhall be tender 
ſhall ſtand, and be OR = 
diced, or convicted (bei 
Diquniive) tis not 
the Party be convifed ; for if he 
ſtand . for not 


Cay. I, 2, 
Is the 47 fo 28 the 


- 


( 136)" 
25 Car. 2, Cap. 2, 

Is the Ad for preventing Dan- 
ers which may bappen from 
Po piſh Recuſants, and is com- 
nnd call'd The Teſt-Act. 

By this Act, thoſe neglecting, 
Oc. forfeit Offices, and are adjudg'd, 
ipſo facto, incapable, and diſabled, 
and made incapable to ſue, or ue 
any Action, Bill, Plaint, or Infor- 
mation, at Law, or in Equity, to 
be Guardian, Executor, or Admi- 
niſtrator, or to have Legacy or Gift, 
or to have Office, 986 to forfeit 
5000. 

Here alſo muſt be: a Convidtion by 
Information, Preſentment, or lad 
ment, elſe the Party is neither lia- 
ble to the 5co J. Forfeiture, nor 
diſabled, as to bringing Actions, or 
Dong Guardians, 6 | 


5 2 Go, 3; Cap. 2, 

Is the Af for che more Sede! 
preſerving the King's Perſon 
6. Government, 1 


+. * . 1 37 * 
Recites the Miſchief of the free 
Acceſs of 'Popiſþ — to his 
Majeſty's Courts. 
, 8 17 Cap. 3, a 
It the Af for the abrogating t 
- Oaths 7 _ Alle- 
giance, N ot her 
arb. 
2 the old Oaths of, Allegi- 
Supremacy are abrogated, 
a new Oath and Declaration 
Cur in the Room of them. 
And all Perſons (other than ſuch 
concerning whom other Proviſion 
ſhould be made by that Act, or o- 
ther Act of that rliament) there- 
after to be admitted into any Office 
or Employment, Rcclefiaſtical or 
Civil, oblig d (by any Statute) to 
take the abrogated Oaths, are o- 
blig d to take the Oath and Decla- 
ration here appointed, under the 
Penaky of incurring, and being 
liable to the ſame Penalties, Forfei- 
m_ Diſabilities, and Incapacities, 
as (by the former Statutes) were 
appointed, on Neglect or Refuſal to 
take the former Oaths, thereby 
abrogated, or either of them. 
Eccle- 


N y * o be - = = | 
* _ me 


6 (17s _ 
. 7. Kaeclefiaſtieal Perſons co 
_ Benefice) neglecting or refuſing ( 12 
the iſt of Aguſt 1689) to ta 
theſe Oaths, are to be ſuſpended fo 
DU. os by te Bm. 
ing, or 
to the End of thoſe fix Months, 
to be (ipſo facto) depriv'd of their 
Offices, Benefices, Dignities, and 
Promotions Eccleſiaſtical, and (by 
this Act) are adjudg d ſo to be, &. 
— eh yo ＋ 
u pay (not 
exceeding 40 3. &'S faſt 
Refuſal , or not exceeding 31 
for the ſecond Refuſal ; on third 
Refuſal, made  _ ble of any 
Office, Civil or Military, and to > 
bound to the — aviour, till 
they take che faid Oachs; and if they 
refuſe to make 2nd ſubſcribe the 
8 [in the Act 30 Car. 2, 
x to ſuffer ali Pains, Penal- 
Forkcieues, 7. 3 


— is 
* * 


— 
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the 4 forthe fre 2 22 
L. s Perſon, and tb 


Crows is the 
| fy and for extin-. 


2 


puiſhing the Hopes of the Pre- 
render, „ 009700 gs nil" fovey 


ration 
ties 


Whereby the Oath of Abju 

41 „under like 

III Spy og 2, Cap. 2, 

which ſee before; and farther en- 

8 by the AG, 1 Reging Anne, 
1 


' Georgii, Fol. 313, 

Is the A for the f. Hon 
of bis Majeſty's Perſon and 

vernment, and the Succe 


the Crown in 2 


late Princeſs Pro- 
| Feftants, nd fo 6 — 


the Hope the 

Prie of Vl 1 and bi open | 

ks like Oath and De. «1 

claration, as by the Statute, 1 Gul 

& Maris, are to be taken and alſo 

the like Abjuration, as by the Sta- 
| tute, 


— ́ — — —— — wrroccmee 


2, 


. 11, to appear on Summons, (diftering 


{ 149 } 
tute, ad 14 Gul. 3, under the 
like Penalties as in ide. Statute I 
Gul, & Marie. + 
The firſt Refuſal, or negleRing 


from the Steps to be taken by the 
AR 1 Gul. & Marie), being certi- 
fy'd, &c. and the Name being pub- 
lickly read, & v. the Refuſer ro be. ta- 1 
han abies d, and adjudg d, a PoPrisHh "_ 
REcusanT Cox vir, and 4 (ar 80 
5 to forfeit, and be 

2 as if ſuch Perſon had a 4 
a - lan to take the ſaid Oaths, I © 


I. Se8. g of this Act, thoſe neg- 7: 
leting or refuſing to take the Oaths 
755 requir'd, (at or by the 23d 
2 1715) are * d( 75 

incapable as te Offices and 
FOE, &c. much. and in like 
Manner as in the Statute 25 Car. 2, 


Lv by Sect. , ſuch Neglectors 
, or Refuſers, exercifing by them- 
* ſelves, or Deputies, or Truſtees, 
any of the ſaid Offices or Employ: 
ments, (being thereof lawfully con. 
vided, in ot upon. any; Informparion 


Preſent- 


_—— n S 


_ "{ 41 * 
Preſentment, or Indifment; Nc.) are 
mad jncapable to ſue, & c. and to 
forſe oo and their Votet in 
ſor Members of Parliament 
wn 1 away, which is a farther 
Inability than by any of the ſaid 
former Statutes. * 


1 


On Confideration of alt the 128 | 
going Acta, F conceive; - || 
That the Eccleſiaſtical Juriſd 2 | 
on can have n» Cognixance of Offen 
ders againſt any of the Statuter, 
ar wy incurring a Præmmnire; and 

* ſtopp'd by Probibition, eſpe- 
bs in Caſes where Perſons are 
to be diveſtes of their TR. 
(and ſuch is Dr. Pelton Caſe, on 
the pretended PRESENTATION of 
another to his Living of Whice-Chd- 
pel) fo much regarded . Maghs 
Charta. 

For if a Man be admitted. iuſti- 
tuted, and inducted to a Chanel. 
and afterwitds be ſu'd in the Spirt- 
tual Court for the Inſtitution, ſup- 
poſing it to be not good, and "there- 
fore to have it defeated, a Prohi- 
bition ſhail-be granted, for that 4 

. r 


— - 
as 6 


* * my 6 2 
tb Iadhadtion, the Parſon. 
Church as 4 Lay-Fee g gale 


„ the 


r 
the Common Law ſhall eker 
before the Spiritual Law, 1 
draw the Tryal of the whole to it; 
for othetwiſe all Quare impedits 
would be overthrown ; becauſe by 
that Means they might try all man- 
ner of Rights of Pat e in the 
Spiritual Court, Trin15 ac. B. K 
Ts Cafe according 

accordingly. 
ac. B. R. between Klebe a 
of it was reſolv'd by the whole 


Court, . 

* That if 4 Man be admitted, inſtity- 

tedand inducted to a Church, and ai 

D be depriv'd; becauſe he was 

4 2 + ery ut the Coutſe ol 
— 2 W,. it is a void 


ye 'of - Deprivation, becauſe 


by the Induction it is now mg 


2. * Hitc hing & Glpuer, ubi 
211 95 Ä i Rox. bea. men- 


25 7 2 ' Writ 
1. 72 the Clerk agai 


queer mg 
Ci and 
[tations Appeals. . 


S 


S FAS SS SFS hy 


OB. OS. OO. en tr Shot WA 


by Information or Inditimens, 
and JUDGMENT given the | 
which compleata the Conviction, | 
Non conffat, hut that Dr. Telit 3dly 
may have taken the Oaths before 
the 23d of 7 een. 
That tho the had been 
canuidt ed, (by Virtue of the faid 
AQ, 1. Gæorgii Reg.. Sef. 12,) mon 
ſequitue, that he muſt be e, of 
bis Freebold in the ſaid Living ; 
for the Conſequence of ſuch. a' Con- 
——— that by the Laws | 
the King = have 20 l. per Month, 
or the tuo ds, at his own: Ele- 
Gion ; and ſurely it will not. be de- 
ny'd, but that ſuch Recyſant\ may 
have the 2b#rd Part to bimſelf;, nor 
do any of the foregoing Acts diſable 
a very Recuſant from Os third 
Part s Freabold. And Dr. Vel. 
ton h in hichſelf, a Freebold for * 


Athly. 
724 


hly. 


miiſt firſt 


| preſehted to ſucceed * 


(98 
His being ſuppss'd Cipſo A 
ble or diſabled-in wy 
of this Act] the Courts of Low, 
and not that of the Ectleſtaſticke, 
give Judgment ; other- 
wiſe, any Patron, who inclines to 


8 d his Incumbent, may as juſtifia- 


preſent a Clerk to the Biſhop of 
A i Dibcele as Dr. Sbippen now ſtands 
or Welton. 
By Se. 9 of the ſame Act, a Pu- 
niſbmens is inflicted, and a legal Con- 
vittion, beſides the bare J 175 == 
requiſite ; elſe, - the naming 
of ſuxh Perſon and Perſons, | Cwhiich 
neceſſarily refers to. the 8th Section, 
before) * ſuck Neglef, or Nefu- 
ſal, would be abſurd ; and rather 
donates, that the fappor'd Neg letter, 
or Refuſer, muſt be Loses Don 
ſuch Iþfo facto, and not be leſt to 
"DR w_ arcs Fave en Birr. 
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Now, according to the Method 
hitherto taken, we are, in Courſe, 
to argue upon the tenth Article of 
Dr. Melton s Allegation, and to ſup- 
port and juſtify the Relevancy of it. 
The Subſtance whereof is, 


Thar in Caſe Dr. Shippen had ob- Art. 


tain'd a Preſentation to White-Cha- 
pel, it is unduly obtain d and made, 
and in it ſelf null and void, being ſo 
obtain'd before that Living (not be- 
coming void by Death, Ceſſion, or 
4 is actually declar d (by 
legal Proceſs, Proceedings, and 
Profi) to be vacant; becauſe the 
Perſons pretending to make ſuch 
Preſentation, are not Patrons: And, 
farther, the Grounds upon which 
ſuch Preſentation is founded and 
granted, are fictitious, and ſuch as 
by Law ought not to be admitted, 
(as will appear when it is produc'd, 
and the Party proponent has Liberty 
to object) which, is pray d to be ex- 
hibited according to the Order of 
this Court. 

It is to be noted, that this Cauſe 
againſt Dr. Welton, is not a Cauſe 
[ex Officio Fudicis] to articly or ab- 

__—_ zee 
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ject Matters againſt him, touching 
his Cure of Souls, and. Benefice, in 
order for Correctium or Degrivation,; 
but is commenc'd, at the Inſſ ance aff 
Dr. Shjppen,, againſt him, under 
Pretence and Title of a Preſentation, 


wich bg has obtain'd, to the ſame 


Living that Dr. Felton enjoys: 
And being. therefore a Matter of 
Meum and Tuum, litigated between 
two Parties contending in the Cauſe, 
and concerning Right and Poſſeſſion, 
the Perſon in Poſſeſſton ought by no 
Means to be difturbd, until the Per- 


ſon who claims à Right and Title by 


Preſentation, and aims at getting 
Peſſeffion from him, has firſt clearly 
prov'd that he has a Right and Title 
to moleſt the Peſſeſſor, and to pro- 
cure his Right and Title to be re- 
vers'd by Deprivation, and his own 
Title (founded on ſuch his P3eſen- 
cation ) to take Place. 


It is common (at the firſt Step) in 


Caſes relating to Inteſtates Eſtates, 
for one of the contending Parties to 
deny the Intereſt, Right, or Title of 
his Adwerſary, before the Matter in 
Que ſtjan (upon the Merits) comes in 

Debate : 


a __- a a Mm _S_+ Saf. .. ao au. F TY a, Sa ERC 


Haw A JJ;-a ">Fb@@@>@_ @ SS ao» <> WOW ..c _ < 89 


Mey _ ”  .. 


——— 


(.147 ) 
Debate : And it is neceſſary it ſhould 
fo be, to prevent Expence in a Cauſe. 
It would be very inconſiſtent to begin 
at the latter End, to hear the Me- 
rita of the Matter in Diſpute, and 
then to enquire into the Right of the 
Parties . Unleſs, there - 
fore, the Perſon claiming does pro- 

und and prove his Intereſt, the 
other Side ought to be diſmiſse'd with 
Coſts, as having been conven'd at 
the Inſtance of a Perſon having no 
Right to call bim. 

In this Caſe, therefore, where it 
is objected (on Dr. Welton's Behalf) 
againſt the Title and Intereſt of Dr. 
Sbippen, (under his Preſentation ) 
that ſuch Preſentation is unduly ob- 
tain'd, before the Living became 
vacant ; and that the Perſons ma- 
king ſuch Preſentation, are nat the 
Patrons ; and that the Grounds up- 
on which the Preſentation is found- 
ed, are fictitius, and ought not by 
Law to be admitted. | 

The firſt Thing incumbent on Dr. 
Sbippen to do, (as oblig d by Law and 
the Practice of the Court) is to plead, 
and prove his Intereſt: To prove . 
1 os WG: 5 2 BE * the 


(OT - 
the Living was vacant before the 
Date of ſuch Preſentation; to prove 

the Perſons preſenting him, are the 
Patrons; and that the Preſentation is 
1ſtifiable by Law. Otherwiſe, if the 

wing was not vacant, what was he 
preſented to? And if thoſe preſent- 
ing, are not the Patrons, where is 
his Right or Intereſt? And if he 
has no Intereſt, Dr. Welton ought to 
be diſmiſs'd. He muſt, therefore, 
firitprove the Living to be * vacant ʒ 
for otherwiſe he ought not to have 
Inſlitution. 

It appears (by the Tenor of our 
elder Forms and Proceedings) that 
the Ordinary had always a tender 
Regard to the Right and Poſſeſſion 
of Livings, and did not grant In- 
fiitution (tho there was no Manner 
of Oppoſition) until he was ſatiſ- 


fy'd, 


* Si alicui collatum eſt Beneficium, non- 
dum Tacans, [c. 9. ext. de Conceſſ. Prebend.] 
canonice inffFitui non poteſt. Hujus regulz 
rationem reddit Peckins, Quod in Eccle 
Dei non debet alius eſſe 1 us 22 
Oſtium, cujus Claves PREFECTIS | 
cleſiarum committyntur, qui eiſdem Clawbus 
& canonicis regulis inſt ituendus in eandem Ec- 
deſiam Dei intromitrunt. Sum. Jur. Cap, p-501, 
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fy'd, by a formal Enquiry made into 
the Points relating to the Right 4 
Patronage; and whether the Churc 
was void; and if void, how it be- 
came ſo. This Enquiry, de Jure 
Patronatis, (now grown to be oc- 
cafional only, when Churches hap- 
pen to be litigious) it ſeems, anci- 
_ ently, 1fſu'd (of Courſe) upon every 
Preſentation made, and antecedent to 
Admiſſion and Inſtitution, as appears 
in the Regiſtry of * Archbiſhop 
Winchelſey, by a Letter from the 
Archbiſhop, to the Biſhop of Vor- 
ceſter. 

In the ſame Regiſter, the Directi- 
on concerning Vacancies by Refigna- 
tion is, that when the Admiſſion of 
the Reſignation is clear, and not be- 
fore, Letters of Enquzry are to be 
granted; and it is inſiſted upon, 
that ſuch + Enquiry is in the firit 
Place to be made. 

L 3 Thus 
I Tnquifitio, we w2oris eff, ſuper V acatione 


( 350 ) 
Thus * Lyndewode (by Way of 
Commentary) fays, That the Or- 
dinary, before he admits of a Pre- 
ſentation, ought in every Particular 
of Vacancy to inform himſelf by a 
diligent Enquiry. By which Means 
all Diſputes, and the many Inconve- 


niences that attend haſty Admiffions, 


are avoided, And this is the Me- 

thod directed and requir'd by the 

Forms of Proceeding in ſuch uy 
PER An 


— 


Epiſcopi ſuper Facatione dictæ Eccleſiæ, & 
allis Articulis, juxta morem, facta pro te fa- 
ciat. Regift. Minchelſ. 292. 

* D:bet Inſtiturnt, arte Admifſionem Pra- 
ſentati, de omnibus & ſingulis talibus ſe dili- 
genter infor mare. 

L Millielmas, Fermiſſione divini (untuari- 
enſis Archiepiſcopus, &c. Dilectis filiis Magi- 
ſtris Johanni de Wyneſtor, &c. Salutem, Gra- 
tiam, & Benedictionem. Præſentàrunt No- 
bis dilecti ſilii, Frater Witielmms, &c. dile- 
Qum ſibi in Chriſto Richerd#m Goſelyn, &c. 
ad Eccleſiam Parochialem de & ippenden, va- 
cantem, & ad eorum (ut dicunt) Præſentati- 
oncm ſpectantem. Quocirca, Vobis, de quo- 
10m Ci c umſpecgiose & Induftrii plenam in 
D-1nino ſiduciam gbtinemus, ad inguirendum 
con- 
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And Proof of a Patron's Right 
ought more eſpecially. to be made, 
where ſuch Rightis objected againſt; 
and till theſe two Points, of the 
Vacancy and Patronage, are pleaded 
and proud, there is no Pretence to 
alk Thing. 
k-wandd have been a different 
Caſe, if this Matter had been proma- 
ted by the Court, againſt Dr. Hel- 
tun; for (there) the Proceedings 
againſt him, would have been in 
Vittue of the Authority . of the 
Judge's Ofice, who becomes as an 
L 4 : Agent 


conjunctim vel divifim, ſeu inquiri ficiendum 
& demandandum, noſtrã Authoritate, (Sede 
Norwicen ſe jam vacante) de Vacatione dict 
Eccicliz de Shinpenden, & Qualiter, & a 
quo tempore 1::cepir vicare, ( voratis in a 
Parte ge jure vocandis) Ouis, vel Qui, ſit, 
vel ſint, dicte Ec leſiæ v erus Parronus, leu veri 
Parroui, & ultimo prælentärit, ſeu preſenti. 
ruiit ad can lem; an fir leiſiouar vel Portio- 
nar* ; & ſi fir, cui vel quibus, & in quantum 
quantzJue zſtim: t ionis exiſtat; de vita cti- 
am, moribus, & convcrſatione dicti Preſcn- 
tati, & an fit alibi Bene ficiatus, nec non ſu- 
per omnibus & ſingulis Articulis in hac Parte 
debitis & conſuctis, &c. _ — fol. 
144 
* Ex Officio Judicis, 
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Agent in ſuch Caſe ; and there is no 
objeting to bis Title of convening 
and proceeding, which he does in 
| Virtue of his Juriſdition, without 

egard had to the Intereſt of any 
other Party, and for the f Souls 
Health only : But where there are 
two Parties litigant, in a 
verted Point between them, (* the 
Plaintiff and the Defendant) and 
where the Defendant (or Pars rea) 
does object againſt the Intereſt and 
Title of the Plaintiff, (or Pars 
agent) ſuch Intereſt muſt be firſt 
proud; which is, in this Caſe, a 
judicial Vacancy before the Preſen- 
tation is to commence ; and Right of 
Patronage decided, before Inſtituti- 
on can be regularly pray'd. 

It is therefore ſomewhat extra- 
ordinary, where there is an 74. 
tion made, for a Perſon to aſk Initi- 
rution and Induction, under a Pre- 
ſentation to a Living alledg'd to be 
full. 


Il Virtute Officii. 
T In Animz ſalutem. 
4 In Foro contradictorio. 
* Pars agens, & Pars rca, 


2 _ 


4 contro- 
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to a Living not to 
Ws before forh „ 
to a Living, to which the Perſons 
mention'd in ſuch Preſentation, had 
no Manner of Right to preſent ! 
And all this objected and inſiſted 
upon by the Perſon in Poſſeſſion ! 
Dr. Sbippen ſhould firſt prove his 
Right, under that Preſentation, by 
the Avoidance, and by the Pa- 
tronatus; and if he can do theſe, 
(and it is objected he can do neither) 
then it will be proper Time for him 
to pray Inſtitution. 


That the Premiſes are true,where- Art. 11; 
of there is a publick Fame; where- 
_ the Party prays to be diſiniſi d, 


This is an Article of Form, and 
admiſſible of Courſe. 


This Plea, on Behalf of Dr. Vel. 
ton, was given in, firſt, by Way of 
Allegation, and then additional Ar- 
ticles, And the tenth Article of 
the Allegation ſhews the Occafion 

given 


1— 


Plena & conſulta. 


(14) 
given of adding additional. Articles 
, to that Allegation- For the Judge 

having interpos'd an Order, on the 
fourth Seſſion of Eafter Term, (at 
which Time Dr. Welton's Allegati- 
on was given in) That the Preſen- 
tation mention'd on Behalf of Dr. 
Shippen, ſhould be brought into the 
Regiftry 5 (as is pray'd in the tenth 
Article of Dr. Wekon's Allegation) 
which, after ſome Objections to 
ſach Preſentation in general, has it 
thus: As will appear by the faid 
« pretended Preſentation,  (wben 
e produc'd ;,) and the Party propo- 
nent has Liberty to object to the 
* ſame, which he prays may be e 
« bit ed, according to the Order of I the f 
4 this Court. And this Order ot Ea mo 
Court not being comply'd with by 
the other Side, 'till a Day or tuo 
before the ſecond Seſſion of Trinity 
Term, upon that Seflion, therefore, 
additional Articles, relating to the 
Preſentation, were given in on Be- 
half of Dr. Welton. 

This is mention'd, to ſhew the 
Reaſon of being oblig'd to pru>ound 
the Fact on Behalf of Dr. Welton, Fact 

| in 


(55) 
in à deparate Madner; and why 
not, at once," given in compleat, 
and as a full Plea of the whole 
Matter? as it would have been 
more natural and eaſy to haveddne, 
had the Preſentation been exbibited 
in Court, at the firſt of their Out- 
ſet in the Cauſe; and would have 
prevented the being under a Neceſ/i- 
ty of uſing ſome Repetitions of the 
former Fact, in the new Matter of 
additional Articles on Behalf of 
Dr. Welton, in order to make it 
more connective and relative to the 
preceding Facts of his ation; 
and which additional Facta might, 
otkerwiſe, have been int 4 in 
the former Allegation, and plac'd in 
a more natural Series and Chain of 
Thoughts ; and thus made the Com- 
poſit jon more formally exact, and 
x d it from the Crime on Hyſte- 
„Prateron. 

Abus much by Way of 1 
for Form; however, ſaving the 
more exact Methodicalneſs, (which, 
had the other Side given Opportu- 
nity, would have been us'd) the 
Facts (as they are now ſeparately 
deduc'd 


( 156 ) 
deduc'd and ſet forth in the whole he 
Plea, by Way of Allegation and Ar. 
ticles ) are, taking them —_— 
pertinent, and to the ſame Purpoſe 


To ſpeak, therefore, of the A DD1- ſon 
TIONAL ARTICLES, given in 
on a of Dr. Welton, the firſt 
 wrges, That 


icle 1: Whereas Freeman and Meer, men- 
tion'd in the Preſentation exhibited, 
are thereby ſtyld Patrons of M bite. 
Chapel, the ſame is falſly ſuggeſted; 
for ( ia rei veritate) they are not the 
true Patrons. 
Therefore the Preſentation (which 
is the Ground and Foundation of Dr. 
Sbippen's Title) being made by Per. 
ſons having no Right of Patronage 
to preſent, he has no Intereſt or 
Pretence to pray any Thing; and 
he who preſents, having no Right, 
is an Lſurper; and this is a wrong- 
ful Act in the fir# Step towards L- 
JON. 
his has been obſervd upon 
(more fully) before ; but by Reaſon 


the 
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the Preſentation lay a long while 
Irmant, before it would venture 
o ſhew it ſelf in Court, as an Ex- 
ibite, (and it bas but an ill Face 
) and being, at laſt, brought in, 
upon frequent Motions for it) Occa- 
fon was thereby given for theſe ad. 
Bitional Articles, containing ſome 
ew farther Particulars, which o- 
therwiſe, as has been ſaid, might 
have been compriz'd in the firſt Al- 
legation ; and thereupon occaſions 
ſome few Repetitions, which having 
been in a Meaſure accounted for be- 
fore, 1s touch'd upon here with the 
greater Brevity. 


We come, therefore, to the ſe- 


eond additional Article, which ſays, 
That | 


Whereas it is ſet forth, in that Article 2; 


Preſentation , (dated the 3d of 
March, 1715) that the Rectory of 
White-Chapel was then vacant, by 
Amation ol Dr. Welton, the ſame is 
falſe ; for that no Cauſe or Proſecu- 
tion whatever had been brought be- 
fore the Date of that Preſentation, 
whereby Dr. Welton was before, o 

| ar 


({158: ) 
at tlie Time of the Date of the ſaid 
Preſentation, adjudg d, in any Ee. 
clefiaftical Court; » be depriv'd, 
Rector y ʒ "tors. he bar depriv' 
or amov'd by the Laws, Canon, 
and Conſtitutrions of this Realm; 
nor dught to be, but by — 
and judicial Privation firſt regularly 
obtain d in the Eccleſiaſtical Court. 
This Article is of ſo very great 
Weight and Conſequence, that if the 
Contents of it are true, (as it is evi 
dent they are, nor has Dr. Shippen 
undertaken to prove to the contrary) 
if they are true, as the Fact is here 
ſtated, which is, That the Living s 
not vacant 3 then is not the Preſen 65 
tation invalid, if. the Living be 
full. It appears [according as the 
old Forms run? that a Preſentation = 
was never granted, but upon the : 
Head of a || Varancy firſt prov'd; 
(which was not fo, in the preſent i 
Caſe, at the Dare of the Pre ſentati- L 
onz J ſuch Preſentation is thereforetoo del 
U in Point of Ie. And a Pre- . 
ſentation | 
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ſentation to a Living not void, 1s pre- 
ſenting to nothing, and is void in it 
ſelf, And, beſides, if Dr. Velton 
was not amov'd before the Dare of 
the Preſentation, nor depriv'd by re- 
gular Steps and Sentence, then how 
can a Preſentation * _ 2 For 
by Super- Inflitution. of Dr. Shippen, 
. — would be then two Reden of 
one and the 2 Cure ; which is 
inconſiſtent in it ſelf, and expreſly 
caution'd againft and prohibited by 

the *Conſlitution of Stephen Langton, 
againſt committing the ſame Church 
to more Parſons than one. 


That the Preſentation (by the Article 
Errors, Raſures, Interlineations, and 
Obliterations, in the moſt eſſential 

3 Parts) 


Diſtrictiùs inhibemus, ns dcinreps Ec- 
cleſia aliqua plaribus & ctoribus, quorum uter- 
que ſit Perſona committatur. 

+ Upon which the Gloſs of Lyndewode 4, 

Jt muſquiſque eorum pari honore in Ec- 
2 A intitulatus, & alteri alter non 
t: Hoc namque eſſet in ano Cor pure dus 
de Capita, quaſi Monftrym! ut tamen unus 

Rector, & alter, ſub ſe, Vicarius, in eãdem 
Eccleſia non prohibetur hic, nec etiam alibi 
in quantum rccolo, 
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Parts) appears to be ſuſpicious, frau- 


dulent, and falſarious, is not an 
autbentick Inſtrument, carrying full 
Faith, nor ſuch as ought, by Law, 
to be admitted; nor are the Con- 
tents t true. 


As to the Truth of the Contents, 
it is before-mention'd, that the Per- 
ſons therein calling themſelves Pa- 
frons, are not ſo; and that the 4 
motion therein mention'd, was not 
ſo at the Time of the Preſentation, 
nor is as yet ſo: And that thePreſen- 
tation ought not, by Law, to be 
admitted; the very Face of it ſhews 
It not to be authentick. The Names, 
Place, and + mction, and all the 
Words of Force in it, appear to be 
put in after Raſures ; and it is alto- 
gether a ſuſpicious Scrawl. 


And altho' a Preſentation (being 
but the Commendation of a, fit Per- 
ſon, by the Patron, to the Biſbop, 
or Ordinary, to be admitted and in- 
ſtituted into a Spiritual Benefice 
void, and in his Gift or Nomination ) 


may 
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may be done, either by Ford alone, 
or by Letter miſſive, or other Writing; 
yet, as the Grant of a next Avoidance 
is not good without Deed; ſo like- 
wiſe, where a Corporation aggre- 
gate of many does preſent, it muſt 
be under their Common Seal : Now, 
the Preſentation, in Queſtion, is 
pretended to be from the Fellows of 
Brazen-Noſe College, (who are a 
C ity) as Patrons of this Li- 
ving, and as from a Body Corporate; 
therefofe it ought to have been un- 
der their Common or College Seal; 
elſe it is not valid according to Law, 
and ought not therefore to be admit- 
ted. And if there is no regular Pre- 
ſentation, Dr. Shippen has no legal 
Title, or Pretence to call Dr. Wel- 
tons Right in Queſtion, at bis own 
Inflance, in this Caſe; nor can ” 
a proper Party in Judgment agai 
bim, 23 were to act as 5 PRo- 
MOTER, and prefer Articles, ex Of- 
ficio Fudicis, againſt him. 

Now as to the fourth Additional 
Article. 


LY 


Whereas it is alledg'd by Dr. Article 
Shippen, he is duly preſented to the 
M Reory 
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Reftory of White-Chapel, and there- 
upon ror bo Inflicucion and Induction: 
And w this Suit is com- 
menc d Ad Inſt antiam Partis, (of Dr. 
Shippen :) And whereas Dr. Vel. 
ton denies and oppoſes the pretend- 
ed Right of the pretended Patro- 
nage, and the pretended Intere# of 
Dr. 7 * under the ſame, and 
the Validity of the pretended Inſtru- 
ment of Preſentation, and the Truth 
of the Contents Dr. Welton prays, 
that Dr. Shippen may be oblig'd to 
propound, and plead his pretended 
Intereſt in due Form of Law; and 
that he may have Liberty, then, 
to make his lawful Defence, as by 
Counſel he ſhall be advis d. 

This Article ſpeaks the Reaſon 
(of its ſelf) for its being admitted, 
without any farther expatiating up- 
on it ; it having been ſaid before, 
That as this is not a Cauſe ex Ofi- 
cio judicis, but between Party and 
Party, when the Intere# of a Party 
is oppos'd, he is, in the firſt Place, 
oblig'd to plead, and prove ſuch 
Intereſt, as it is done daily, in 
Caſes of Relations, in the Preroga- 
ride · 


6 
tive-Court, prayiig Adminiſtration 
or Diſtribution 3 where the Inte- 
reff of one Side is objected a- 
until ſuch Intereſt be pro- 
prounded and prev d, — 8 
whole Intereſt is 2 fo 8 

Right to pray any Thing —— 
than Dr. Sbippen can have in this 
Caſe, till = has prov'd the Inte- 


ref oppos d by the other Side, and 
nds WA Which pretends to claim 
by, in this Cauſe. 


The Pk ECIPITANCY of theſe 
Steps and Proceedings, puſh'd on 
againſt Dr. Welton, appears in ſeve- 
ral Reſpects throughout the whole 
Tranſaction, as has been in ſome 
Meaſure already accounted for; but 
to proceed with ſome farther Inflan- 
ces thereof, it is to be obſerv'd; 
That the Cauſe ſtood aſſigu d Wai 
hear the Judges Pleaſure upon the 17 
Petition of the Proctors on both 
Sides, vis. bton's Petition for 
Admiſſion of the Allegation and 
Articles on Behalf of Dr. Welton ; 
and Rowſe's for admitting Dr. Ship- 
pen's Inſtitution. 

* M 2 This 


[ * 5 : 
This ſhews the#Haftineſs on Dr. 
Shippen's Side, in praying Inſlitucion 
then, whereas the Witneſſes on his 
Side were examin'd but on the leb of 

uly, and Copies could not be poſſi- 

ly got in ſo ſhort a Time as by 
the next Day, with Time for 
Counſel to perufe them, and be 


prepar d 


ath of September; at which Time 
the Biſhop of London was expected; 
but not coming, it was, notwith- 
ſtanding, inſiſted on Dr. Shippen's 
Behalf, very ſtrenuouſiy, to have it 
heard then as to Inſtitution; but that 
it might have a Hearing as to the Pe- 
titions hinc inde, before the Biſbop him- 
ſelf as was defir'd by Counſel, the 
Chancellor appointed to hear his 
Pleaſure upon the Petitions on both 
Sides, on the 4th of September fol- 
lowing. „ 
Now the Hurry of the adverſe 
Party is to be here taken Notice of; 
which appears by their being too 
early in Time, according to the 
Method of Proceedings, for bear- 
ing the Cauſe; for it ſtood at this 
Jun- 


ereupon it was adjiourn d to the | 
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Juncture, as to Dr. Welon's Side, 
upon the Debate dnly of the 44. 
miſſion of the Allegation, and addi- 
tional Articles given in on his 
Behalf. . ; 
And on Dr. Shippen's Side, the 
Cauſe ſtood only at Publication on 
the-28th, of laſt . 

And where Proceedings have 
been made Plenarily, as in this 
Caſe, by giving Allegations, by 
having Witnefſes examin'd, and 
Croſs-Interrogated, and their 
ſitions taken in Writing, in the 
Regiſtry, and not examin d vivd 
voce, as in Summary Cauſes, and 
then Publication pray d and decreed 

In ſuch Caſes, afrer Publication on 
both Sides, the Cauſe ought to be call'd 
on ad Concludendum ; and after that, 
od Audiendum Sententiam ; ſo that 
thoſe two Aſſignations, the one of 
concluding the Cauſe,and the other of 
bearing Sentence therein, ought to be 
firſt regularly pray d and aſſign d, ac- 
cording to the uſual Practice, Procesa- 
ings, and Style of the Court: And 
thoſe Aſſignations are to be ſo aſ- 
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fign'd and appointed: each upon a 
ſeparate Court-Day, which cannot 
be but * on 2 it 
was v in age, to puſh on 
the Hezrin Fa ite of the 
Cauſe in the Time of Vacation 
putting the Judge, ' Counſel, 


all Parties concern'd, to an wunne- 
ceſſary Attendance, and obliging 
them to come purpoſely to Town. 
But in ſuch full Speed and Ca. 
reer, there generally happens a 
Trip; and making a falſe Step, 
which is call'd a Nullity, is Ground 
foran Appeal, and ſuch is the calling 
on the Hearing of the Cauſe before 
tis ripe for it; and if ſo, they may 
unawares (as the Phraſe is) cadere 


in _— 520 * 

And es over - baſiy, preſſing, 
burrying, and greedy gaping P * 
Living, is very much condemn'd; 
and the Conſtitution of Otho very 
emphatically deſcribes the Perſons 
guilty of Precipitancy, and brands 
them with the Characteriſtick of 
being blinded with an Over-Defire 


Profit. * 
o This 
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Otbobon, in his Con- 


This is what 


ſtitution, calls Immoderate and Dam- 
nable . This is what he calls the 
Sins of Covetouſneſs, and ine, 
the 


and ſpiritual Adultery, An 
Fair — of Stratford, in Lynde- 
wode, calls it * Avarice ; 
and thoſe and other Canons, call 
bafly Intruders by the odious Names 
of Rebels, Excommunicates, Sacrile- 
giows, and Uſurpers. 

But, however, to countenance and 
palliate, in ſome Meaſure, this dri- 
ving on furiouſy, 

It is inſinuated, as if what is done 
thus uncuſtomarihy (and, as may 
be ſaid, 188 bafly, 1s 
only to prevent @ Lapſe, x... 
no other Reaſon. 

But this Fallacy, however plauſi- 
ble it may ſeem, is eaſily detected, 
upon conſidering what is Lapſe, 
and when it happens. 


M 4 


for 


Lapſe, 


_—_— 
lis Præſumptio. 

| Copiditatis & Rapinz vüium 
Z Efuriens Avaritia. 


; (168) 
Lapſe, therefore, is when a Per- 
N 3 to _ 2 
Living, flips the Opportzmity © 
— a Clerk in due Time 2 
Biſhop, for Inſtitution and Induction; 
which happens by the Patron's omit- 
ting ſo to preſent a Perſon within fix 
Months after the Church is void; by 
which Neglect, Title is given to 
the Ordinary to collate to ſuch 
Church. | 5 
But in Caſe à Church ſhould 
happen, in S:rifneſs of Time, to be 
lapsd to the Ordinary, yet, never- 
theleſs, if the Patron does preſent 
before ſuch Time as the Ordinary(to 
whom the Right of Collating, upon 
Account of ſuch Lapſe, does im- 
mediately accrue) has actually fili d 
the Church, even then, he ſhall 
not be excluded in Point of Time, 
but fuch his Preſentation, even 
then, ſhall take Effect, and the Or- 


N 7 is oblig d to receive his 
Cler 4 For Lapſe to the Ordinary, 
is only an Opportunity given him 
of executing a Tru#,” which is of 


ſeeing the Cure ſipphy d in Caſe of 
the Patron's Negle# ; which being 


Per- 


perform'd by * , himſe 
rm' the Patron. himſelf, 
at any Time before the Ordinary 
interpoſes, the Ordinary is thereby 
foreſtalld and excluded, takes no 
Advantage by it, and is bound to 
admit the Clerk, as Clerk of the very 
Patron. 11 H. 4. 80. 18 Eli. 3, 
21. a. 13 Elis, 4. 3. 43 E. 3, 11. 
a. Trin. 18 H. 17. MKeilwey 50, 
and by Hobart, in Colt and Glover's 
Caſe, p. 154, 28 and 29 Els. 
Beverley, v. Biſhop of Canterbury 
and Cornwell, 1 Anderſon, 148, 
Doctor and Student, I. 2, c. 36. 
And tho the Patron does not pre- 
ſent within bis fix Months, but the 
Ordinary collates before the Expi- 
ration thereof, the Patron is not 
thereby barr'd from preſenting, byt 
may preſent after the fix Months 
are expir'd, and his Clerk ought to 
be receiv'd, Co. 6, Green's Caſe 29, 
and Boſwell's Caſe 50. 

And Title by Lapſe, can never 
accrue to the Metropolitan, or the 
King, unleſs it bath firſt accru'd 
to the immediate Ordinary. This is 
agreed on all Hands, even tho' the 
Lapſe be loſt by Default of = 

7 
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Ordinary, (as for want of givin 
* the like.) n 1 
No let us therefore enquire as 
to the periodical Time, from which 
Lapſe may be properly ſaid to ac- 
crue in this Caſe. | 

The Commencement of this Time, 
muſk be computed (as it is in all 
Caſes of Lapſe) from the Yaqancy 
of the Living ; and from thence we 
are to calculate the Term of fix 
Months; and that Time, ſo com- 
puted,(from the actual Vacaney) ex- 

iring, there may be then Danger 
uppos'd of a Lapſe enſuing. 

And as to the Manner of reckon- 
ing up theſe fx Months, my Lord 
Croke ſays, the Computation ſhall be 
made according to the Lalendar, for 
one half Year, and not accounting 
28 Days to the Month; and ſo twas 
reſolv'd in the Court of Common- 
Pleas, in the Time of H. 7 and H. 
8, as it hath alſo been reſolvd by 
divers later Judgments ; and that 
the Day the Church becomes void, 
is not to be reckon'd in. 


Is 
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It behoves, in the firſt Place, 
therefore, to fix a Time when this 
Living became actually void, and 
from thence to begin and compute 
the fx Months, in the Manner as has 
been mention d. TH 
But in real Truth, (as has been 
often enough urg d before) the 
Living is not hitherto made void; 
and when it is fo declar'd to be 
* Form of legal Proceedings, 
is the Time to begin, and from 
thence to be computed ; and the 
Patron will be ſafe enough, in his 
Right of Preſenting, ſix Months after 
ſuch Time of Vacancy, without any 


Log of a Lapſe. 
ey proceed upon the Head of 


a Conviction (as they call it) in 
October 1715; tho (by the Way) 
tis only a Copy of a Certificate in 
order to Conviftion, as has been in- 
timated before ; (however) ſuppo- 
fing the Caſe was to be ſtated in the 
ſtrongeſt Manner they could wiſh it 
to be put, ſuppoſing this was a 
real Conviction, (quod non conſtat ) 
to carry in it the Force of a De- 
privation, ipſo facto, from the mw 
| 9 


- — — - ad 


6. 
of Oder 1715, which is: the 
Date the- Clerk of the Crown gives 
it ; chen (as my Lord Croke di- 


rects a Computation to be made of 
fix Kal Montht) the fix 
Months would ex pirt upon: the th 


of April 1716; aiditheir PMſchta- 
tian (ſuch a uns as: it is) bears 


Date the third of March - 1713, 
which is above a Month within the 
Time of - Lapſe, after which the 
Ordinary is excluded, in Point of 
Time from Collating. of 
'And was not a Caveat enter'd 
on Behalf of Dr. Welon, on the 
firft of March 17 And has 
not that Caveat . been litigated 
ever ſince the Time of warning 
it? And whilſt it is depending, 
no Right can be inſiſted on by 
Way of Lapſe, Pendente Lite ; and 
if fo, where is the Foundation to 
burr# on this Affair under the 
ſpecious Pretence of their being only 
under an Apprehenſion of a Lapſe ? 
* hee a Maxim, That where 
the Church becomes litigious, Lapſe 
ſball not incur ? Nay in the Cite. 
(as they would have it) where a Li- 
ving 


1 73 ? 
ing becomes, ipſo facto, void, no 
Locke ſhall LE till fox Months 
after ſuch 'Fime as the in 
has given Notice to the Patron, that 
the Living is void. © 
If, therefore, it were to be put 
upon this very Head, they will be 
fafe; _— 5 —_— after _ 
Biſhop: ſhall notifp a * Vacancy ; an 
it cannot be yet a-while, "Al the 
Cauſe is heard, and the Living is 
found to be ſo vacent, by due Pro- 
ceedings, and Sentence thereupon. | 
And it appears. by the Act 13 | 
Eliz. Cap. 12, For Reformation of 
Diſorders in the Miniſters of the 
Church, &c. 


& 8. Pzovidedalway,that no Title Dyer fe 
to confer o2-pzeſent by Lapſe, thall 377,34 
accrue upon any ar Ponths (wpſo 369. Co 


n | 
facto) but after ſix Months after |. 6. fol 
Notice of ſuch. Depzivation given : 
by the Dwdinary to the Patron, | 
1 Roll. 155. | FRA 
n 


— 


gSemeſtre te non à tempore Vacaric- 
nit ſed Notitie ill volumus computari. Ex- 
tre. L. 3. t. 8. c. 5. Ibid. L. 1. t. 10. c. 3, 5. 


7 
And in another of the 3ſt of 
Elia. Cap. 6, relating to Abuſes in 
. to Benefices. 


57. — — * 
1 way ot yo 


thall accrue Nan 
mention d in upon AX, but t bu 
Months next after Not ce 


So much is ſufficient to ſhew, that 
if the Time for Lapſe ſhould be 
dated even from the very Time they 
would have it commence, they were 
ſafe by their Preſentation no 
within the fix Montbs: And ſo long 
as the Matter is and liti- 
gated, and by their having no Ne- 
tice of a Vacancy, they will be ſafe 
for fix Months longer, not to be 
computed till after Sentence ot the 
Biſhop, and Notice by him given to 
em, ſubſequent to ſuch Sentence. 

Now to ſhew the Neceſſity of 
ſuch Sentence, previous to the Bi- 
ſhop's giving Notice of a Vacancy; 


(for he cannot give Notice of a Li- 
| ving 
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ving being vacant, until it is prov'd 
ſo, and he has fo Alec lar d it to be.) 


The Statute of 31 Eliz. Cap. 6, 
runs thus : 


Authozity afozeſaid, That 1 


Time after the End of fozxty Days 
nert after the End of this Sefion 
of Parliament, any Sum of 
— Reward, t. fit, o2 


directly Branitz 
fo2 2 2155 Reaſon : of any Pꝛomiſe. 


ren, 50 5 


rupt Cauſe oꝛ C = 
jat Ay every ſuch 
—— Collation, Gift, and 
Beſtowing, and every Admiſion, 
Inſtitution, Jnveſture, and Jnduift- 
on thereupon, ſhall be utterly void, 
fruſtrate, and ofnone Etter in Law. 


and 


S 5. Be it farther enacted the CokeP 


fol. 51 


erſon oꝛ Perſons, Bodies Poli Co. | 
ck and mots ſhall tha 1 * any lol · 10 


— 


4, e 


And that it ſhall and may be law- 
ful to and fo2 the Queen's Bajeſty, 
her Heirs, and Succeſſozs, to pre- 
ſent, collate unto, 92 give, 92 beſtow 
every ſuch Benefice, Dignity, 2 
bend, and Living Cccleſiaſtical, fo2 
that one Time oꝛ Turn only. 

that all and every perſon and per: 


ſons, Bodies politick and 
— that from henceforth at 
enefi 


give oꝛ take any ſuch Sum of Mo⸗ 
ney, A Ott, 02 B 
direffly oz indireitfy, oꝛ that ſhal 
] take 02 make any ſuch p2omiſe, 
Cant, Bond, Covenant, or other 
Aflurance, ſhall tozfeit and loſe the 
double Ualue of one Pear's p2ofit 
of every ſuch Benefice, Dignity, 
Ptebend,andLivingEccleſialtical; 
| and the perſon ſo cozruptly taking, 
{ p2ocuring, ſeeking, 92 accepting 
any ſuch Benefice, Dignity, Pre- 
bend, oz Living, ſhall thereupon, 
and from thenceforth be adjudg d a dif- 
abled Perſon in Law, to have or enjo 
the ſame Benefice, Dignity, Pre 
or Living Eccleſiaſtical. of 


o Eliz. $ 6. And be it farther enatted, 
12. Cro. That if any perſon ſhall at any 
< 355-Time after fozty Days nert after 
ro. C. the End of this Seſſion of Parlia⸗ 
. ment, fo2 any Sum of Doney, 
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Reward, Gift, P2ofit, o2 Commo- 
— whatſoever directly 02 indi⸗ 

— 2 (other than koꝛ ſtil and 
la 1 foz, 02 by Reaſon 
of any Pꝛomiſe. Agreement. Sꝛant. 
Covenant, Bond, 92 other 1 2 
r__ M fo any Sum of 


ney, —— lit. 02 71 
whatſo ver retly 92 ihdi- 
rectiy, admit, inſtitute, inſtal, induct, 


inveſt, 02 place, erſon in 02 to 
any Benefire wh Eu _ 2 
Dignity, other Li- 
ving Eccl — That then eve- 
ry Perſon, ſo offending, ſhall 
forfeit and loſe the Double Ualue of 
one Pear s P2ofit of everyſuch Be- 
nefice, O1gnity 2; Prebend, and 
Livnk Eccleſiaſtical. And that 2 Ac 
4 immediately from and 45 
= nveſting, Inſtallation, 
02 Jnduttion thereof had, the ſame 
Benetice, Dignity, Pꝛebend, and 
Living Ecclettaffical, ſhall be eft- 
ſoons merely void : And that the Pa- 
tron, M Perſon to whom the Ad- 
vowſon, Gift, Pꝛelentation, oz 
Collatian, ſhall by Law apper- 
tain, that a we, by Uirtue of 
this At . collate unto, 
give, and diſpoſe the ſame Be: 
nefice, Dignity, Pꝛebend, oz Lt- 
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ving Eccleſiaſtical, in ſuch Sozt, 
to all Jntents and Purpoſes, as 
if the Party fo admitted, inſtituted, 
inſtall d, inveſted, inducted, or plac, 
had been, or were naturally dead. 


$ 9. Provided always, that this 
At, oꝛ any Thing herein contain d. 
ſhall not in any Caſe extend to 
take away 02 reſtrain any Puniſh: 
ment, Pain, o2 Penalty limited, 
pꝛeſcrib d, 02 inflicted, by the Laws 
Eccleſiaſtical, fo any the Difences 
befo2ze in this Ack mention d; but 
that the ſame ſhall remain in Force, 
and may be put in due Executio 
as it might before the making 
this Act; this Act, 02 any Thing 
therein containd to the contrary 


thereof, in any wile, notwithſtand- 


mg. 


Thus the Ordinary's Sentence is 
expected, altho' the Statute has 
deem'd a Perſon incapacitated, as 
much as if he were actually dead. 


And it is plain, by the Act of U- 
niformity, 13 & 14 Car. 2, C. 4, tho 
the Words of the Statute are very 
ſtrong upon the Deprivation, IpSO 
FacTo, 


| 2 eee wh hn ed ey 21 2 45 Wy 


ſame, all, Iso FAcro, be de- 
priv d of all his Splritual Þ 20m0- 
tions; and that from theacefozth 
it ſhall and may be {awful $0. and 
fo? the Patrons and Donoꝛs of all 
and ſingular the ſaid Spiritual 
Promotions, 92 any of them, ac- 
coding to their reſpective Rights 
and Titles, to preſent o2 collate the 
ſame, as tho the Perſon 92 Per- 
tons ſo offending or neglecting. - 
were dead. 4: 
Which Penalty is again recited 
in the fixth, tenth, and eleventh 


Yet it was abſolutely neceſſary to 
have a Sentence of Deprivation re- 


gularly paſs in the Ecclefiaftical 


Court, as appears by the ſixteenth 
Section of the ſame Starture : 
P2ovided always, that no Title 
to confer or prelent by Lapſe, 
chall accrue, by any Avoidance oft 
Deprivation (Ixso FAc Tro) by Air⸗ 
tue of this Stati.te, but after ſix 
Months after Notice of ſuch Voi- 
dance NM PI given by the 
| . F 
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Ordinary to the Patron, ot ſuch Sen- 
tence of vation Openly and 
lickly read in the Pariſh-Church of 
the Benefice, Parſonage, or Ut- 
caridge, becoming void, or where- 
of the Jncumbent wall be deprivd 
by Uirtue of this Act. 


And the late Act of Parliament, 
on which the other Side found their 
Pretences, runs thus: That then, 
and in ſuch Caſe, ſuch Perſon ſhall 
de taken, efteemD, and adjudgd, a 

ich Recuſant Convict, and, 
as [uch, to forfeit and be proceeded 
againſt, &c. 'Theſe Expreſſions of 
the AR, in the Future Tenſe, ſhall 
be adjudg'd and pꝛoteeded againff, 
are plain In junctions, that a Perſon 
muſt be adjudg d regularly to be a 
PopisH REcusanT Convict, and 
then be proceeded againſt, in order 
to make him liable to the intended 

Penalty of ſuch Act. 

And the very plain Senſe of the 
Words imply, That a Perſon can- 
not be a Popiſh Recuſant Convif, 
till he is convicted ſo to be. 

So that this over-haſty Adverſary 
need not be in any Manner of Un- 


eaſineſs, 


© = ay 
eafineſs, under the Apprehenſion of 
the Lapſe of a Living as yet not 
vacant, It is ridiculous, and a 
_ A N in 2 to 

. t a Living can lapſe, when 
at the ſame Tine k is 2 of an 
Incumbent. And if the Conviction 
aim'd at, has not aZ the Requiſites 
in Law, and by the A of Parlia- 
ment requir'd, can it be good? And 
in Caſe it comes not up to every Par- 
ticular to what the Act has directed, 
is it not invalid ? 

Dr. Shippen ſhould, in the firſt 
Place, therefore, prove his Right (by 
the Preſentation ) to contend in this 
Affair; and then, having prov'd his 
Intereſt, under the Patronage, he 
might be qualify'd to enter the 
Lifts, and attack Dr, Welton with 
Certificate in Hand : But it will ne- 
ver anſwer his Point, till he alters 
his Weapon, and makes a Conviction 
of it, which it cannot be till it is 
Fi d. . 

Till, therefore, he makes Proof 
of this Inſtrument of his, and obvi- 
ates the Objections of the other Side 
made againſt it, the Cauſe lyes open, 

N 3 and 
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and not ready for a Concluſion and 
Hearing upon the Merits. | 

This 1s, therefore, to demonſtrate, 
that the Apprehenſion is frivolous, 
which the other Side have intima- 
ted, for being in a violent Hurry, 
under Pretence of avoiding a Lapſe, 
of which there is no Danger, pen- 
dente Lite, and which, Lis pendens, 
is not ripe for a Deciſion. 

And if the adverſe Party makes a 
falſe Step in theſe baſly Doings, by 
preſſing the Hearing on, before Dr. 
Welton is admitted to make Proof of 
his Allegation, or has had the ad- 
verſe Party's Anſwers, and before a 
full and fair Hearing, they will of 
Courſe give Occaſion of appealing : 


And in Caſe there ſhould be an Ap- 


peal to the Arches, the Cauſe could 
not be heard *till the latter End of 
Michaelmas Term: And then what 
is become of their ſix Months, if the 
Doctrine of pendente Lite were not 
in Favour of Preſentation againſt a 
Lapſe * Nay, and after that, an 
Appeal to the Delegates might hap- 
pen to keep it pending till Eaſter 
Term. 50 that their Haſte appears 

to 
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to be, not for Fear of a Lapſe, but 
in order to precipitate the Cauſe to 
an Hearing before their own Fact is 
prov'd, and before that of the other 
Side is admitted and anſwer'd. 


It is the cuſtomary Method of 
Proceedings in the Ecclefraftical 
Courts, where a Perſon has an In- 
tention to make Uſe of an Affidavit 
or Exhibite in a Cauſe, to tender 
a Copy thereof, in due Time, to the 
other Side, before a Motion can be 
made for the Court to admit it. 
| To give, therefore, yet a farther 
Inſtance of precipitant and irregular 
Meaſures taken by the other Side, 
it is not unworthy remarking upon 
a very remarkabls Paper, that was 
left but on the 3d of September laſt, 

at the Houſe of the Prodlor con- 
cern d for Dr. Melton, the very 
Nigbt before the appointed Hearing 
upon the Petitions of both Sides was 
to come on; and which Paper was 
ſo left, in order, as is ſuppos'd, to 
be made another Exhibite in the 
Cauſe, to ſubſtantiate, or be ſubſidi- 
ary to the Plea concerning the Copy 

” N 4 0 
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of the Certificate, alledg'd and pre- 
tended to be a Record of Conviction. 
To prove the Irregularity of drop- 
ping in ſuch a (Sort of a) Thing (as 
it is) at ſuch a Time, (as the Cauſe 
then ſtood) there is an evincing Ar- 
ument at Hand, even from the v 
abet Matter it contains, whi 
is as follows. 


I do hereby CER TIF, That in 
Michaelmas Term laſt Samuel 
Reynolds, Clerk of the Peace for 
the County of Eſex, DI p, accord- 
ing to the Directions of an Ad of 
Parliament, ( made in the firſt Year 
of his preſent Majeſty's Reign, en- 
titled, * 2 for the 8 17 * 
rity of bis Majeſty's Perſon 0- 
3 —4 che Succeſſion of the 
Crown in the Heirs of the late Prin- 
ceſs _— wer. dew, ug _ 

or the extinguiſmng the Hopes of t 
— Prince F Wales. 44 bis 
open and ſecret Abettors | CERTIFY'D 
into his Majeſty's Court of XKing's- 
Bench, at Weſtminſter, © That at the 
General Quarter-Seflions of the 
* Peace for the ſaid County, *” 
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« by Adjournment, at Chelmsford in 
* the ſaid County, the 5th Day of 
October laſt, Sir Fiſber Tench, Ba- 
« ronet, and Robert Dennett, Ef 
(two of his Majeſty's Juſtices o 
the Peace for the ſaid County) 
« did certify into the ſaid General 
© Quarter-Seſſions of the Peace, in 
Manner and Form following, 
4 VIS, 


We Sir Fiſber Tench, Bart. and Eſex ſſ. 
« Robert Dennett, Eſq; two of his 
« Majeſty's Juſtices of the Peace for 
the ſaid County of Eſſex, ( Que- 
% rum uus) do hereby certify, 
* That on the 29th Day of Septem- 
* ber laſt, we did iſſue out a Sum- 
* mons, in Writing, under our 
« Hands and Seals, directed to Dr. 
« Richard Welton, Vicar of Eaft- 
Ham in the ſaid County of Eſſex, 
* thereby requiring him perſonal-. 
ly to be and appear before us 
the ſaid Juſtices, at the Angel- 
« Inn in Great Ilford, in the Coun- 
** ty aforeſaid, this Day, being 
A the 1ſt Day of October, by Ten 
* of the Clock in the F * 

t 


2 


| . 
« then and there to take the Oaths 
«« expreſs d and appointed to be ta- 
ken, in and by u Act of parlia- 
ment made in the'firſt Year of 
the Reign of bib” Majeſty” King 
“ George, | intitled, An Ad for the 
« fartber Security of bis Majeſty's 
« Perſon and Government, and the 
« Succeſſton of the Crown in the 
« Heirs of the late Princeſs Sophia, 
% Being Proteſtants, and for extin- 
« guiſbing the Hopes of the pretend- 
« ed Prince of Wales, and his open 
«© and ſecret "gre, And we, 
<« the ſaid Jaſtices, do farther certi- 
« fy, That on the ſaid 1ſt Day of 
«© October, Randolph Faint, one of 
* the Conftables of the Pariſh of 
KL. Layton, in the ſaid County, 
« did appear before us, at the Angel- 
« Im in Great Ilford aforeſaid, and 
« made Oath, That on Friday, the 
“ goth Day of September laſt, in 
* the Forenoon, he left the Sum- 
© mons above-mention'd, at the 
« Dwelling-Houſe of the ſaid Dr. 
« Richard Welton, in the Pariſh of 
« KEaſt-Ham aforeſaid, with the 
© Wife of the ſaid Doctor Richard 
« Welton. 
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& Welton. And, laſtly, we do cer- 
4 tify, That the ſaid Dr. Richard 
* Welton did neglet or refuſe to ap- 
« pear before us, to take the faid 
« Oaths, at ſuch Time and Place as 
© is above- mention d. Given under 
© our Hands and Seals, the iſt 
Day of Ofober, Anno Dom. 1715. 
« Fiſher Tench, Robert Dennett. ” 
And the ſaid Clerk of the Peace did 
farther certify into the ſaid Court of 
Ning' s- Bench, That the ſaid Cer- 
* tificate of the ſaid two Juſtices, is 
* enter'd upon the Rolls of the ſaid 
“ Seſſions; and that the Name of 
e the ſaid Ricbard Wg/ton, menti- 
* on'd in the ſaid Certificate, was 
4 (at the ſaid General Quarter-Seſ- 
© ſconsof the Peace) publickly read; 
“ and that the ſaid Richard Welton 
« did, at the ſaid General Quarter- 
& Seſſions of the Peace, neglect to 
© take the ſaid Oaths. And I do 
farther certify, That the ſaid Certi- 
ficate of the ſaid Clerk of the Peace, 
is recorded amongſt the Rolls of the 
ſaid Court of King's-Bench, in a 
Roll there provided and kept for 
that Purpoſe only, according tothe 
| Directions 
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Directions of the ſaid Act of Parlia- 
ment. Dated the 3d Day of 
tember, in the third Year of 
Reign of our Sovereign Lord George, 


King of Great Britain, &c. Annoq 
Domini 1716. 


Richard Harcourt, Secondar 
Coron' Officii, in Cur 
Domini Regis, coram ipſo 
Rege, 


This new fang ld Certificate, ſign d 
by Richard — 2 Secondary of 
the Crown- Office, is in order to 
ſtrengthen thg Certificate of Samuel 
Reynolds, Clerk of the Peace for the 
County of Eſſex. And beginning 
firſt to explain that other Certificate, 
in the CounTry LATIN of Samuel 
Reynolds, he gives us to underſtand, 
in this ENGL1sH Certificate, (and in 
bis Way of PLAIN ENGL18H) ſay ing, 
* I do hereby certify, That in Mi- 
© chaelmas Term laſt, Samuel 
* nolds, Clerk of the Peace for 
the County of Eſex, DI d, ac- 
© cording to the Directions of an 
& Act of Parliament, &c. CERNI- 

* FYED. 


« FyED. And fo goes 
the Subſtance of the former Certifi- 
cate, which is, That Ids there- 
by CERTIFY'D in the Court of King's-. 
Bench at Weſtminſter, how the Ju- 
ſtices CERTIFY'D at the general 
Quarter-Seflions of the Peace for 
Eſſex, held, by Adjournment, at 
Chelmsford, on the th of Oftober 
laſt, and fo _— again the Ju- 
ſtices CERTIFICATE,(inferted in that 
of Reynolds.) And then he * 
with his Paraphraſe upon Mr. Rey- 
wids's Certificate, and (with this 
Obſervation firſt of his own, That 
the ſaid Clerk of the Peace did far- 
tber certify(not did CERTIFYED,as be- 
fore) into the Court of King s- Bench) 
he thus Ne Reynolds: 
That the ſaid Certificate v4 = 
* ſaid two Juſtices, is enter d 
the Rolls of the ſaid Seſſions wed K. and 
that the { wt of the 
chard Welton, mention d in 5 
fal 


qui ; 
Chelmsford — 8 publics 
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« ſaid Certificate, wa (ar the ge. 
„ eee 

„ publickly read. 

Tho we ſhould hold our ſelves 
in ſome Meaſure: oblig d, in Com- 
pliment of this Verfion of crabbed 
Latin in Lingud uernaculd; yet let 
us attempt to inquire into 1t, by 
Virtue of our own little Smattering 
in the firſt Language, and fee whe- 
ther he is fidus Interpres; and if 
not, we muſt abide by the Latin of 
Mr Remolds, it bring (as they ſay) 
an Original. 

The. later Part of Mr. 
Certificate, then, runs thus: E 
* ulterius certifico quod Nomen 
% pred” Richard* Welton, in Certi- 
« ficat' pred” mentionat ad pred 
« General erial Seſſion Pacit 
tent per Adjournament dicto quin- 
1% Die Oftobris, Anno ſupradicio 

« apud Chelmsford prad pulli 
« ef fuit. 

The Tranſlation is, That the 
Name of the faid Richard Welton, 
« mention'd in the ſaid Certificate, 
* was, at the ſaid General Quarter- 
„ Seſſions of the Peace, publickly 
read. Nou 


Reynolds 8 


„ ] *· oe ERR__R_z. 
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= Srares 


— 9 * — 
Now, is ſaying L That his Name 
was read at the ſaid general 
Quarter-Seſſions of the Peace] a 
faithful Tranſlation of Nomen 
præd ad predict General Quarterial 
Seſſion” Pacis, tent per Adjourna- 
ment*, &c. publice let fuit I 
How comes this emphati, al Ex- 
preſſion us'd in Mr. Remold;'s Cer. 
tificate, tobe omitted, and left out, 
PER ADJOURNAMENT'?. whereby it 
appears it was at the next general 


Quarter-Seſſions, (which was on 
Safurday the iſt of Odober) hut 
at an Adjournment, (held; on ad- 
neſday the 5th of  Ofober) that 


ſuch Name was fo publickly read; 
aud ſo it was not read at the frſt 


| Meeting of ſuch general Seſſions, 
as the very Werds || of the 40 of 
Parliament expreſsly require, and 


Win as 
Wd 3d 5 W 


And if ſuch Perſon. who ſhaft be fo ſum⸗ 
mon'o to take the ſaid Daths, as aforeſaid, 
tall neglett oz refuſe to appear and take the 
ſaid Daths at the ſaid general Quarter Sel- 
lions, the Names of the Perſons lo certifyd, 


being publickly read at the Firſt Meeting 


of the ſaid Se ons, that then, and in ſuch 
Cale, ſuch Perſon ſhall be taken, eſteem d, 
and adjudg da Popiſh Kecuſant Convie, &c. 


5 
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as this new invented Certificate to 
make it cbme up to the A of Pas- 
Fament, tho' in Contradiction of 
Mr. Reynolds, has expreſs'd it. 
But, would they have a more 
candid Interpretation put upon this 
Way! of Tranſlation ? and pretend 
this was. not ſo done with any 
ſiniſter End or Deſign of impoſing 
upon the Court, by in ci 
4 new Certificate. 898 
4. Certificate, and thereby to make 
the Judge believe, that the Name 
was read at the firſt Meeting, (as 
the 4d requires, and the Cer- 
rificate ſeems to expreſs?) Then 
ought they to confeſs, that the 
wording of this Certificate, in the 
Tranſlation of the later Part of the 
other, 1s TIagaqgarines 3. and that the 
enuine and true Conſtrufion of the 
_ [that the Name, &c. wat at 
25 general E - Seſſions 
7 Peace, publickly read | was, 
and is meant and * (tho 
otherwiſe expreſs d) to be, That the 
Name, &c. was not read at the firſt 
Meeting of the general Quarter- 
Seſſions, (as the Xa requires) but 
was 
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was read at another Meeting of the 
general Quarter-Seſſions per Ad- 
journamentum. 

Inſtruments and Exhibites, in a 
Cauſe, become common to both 
Sides, and may be accepted of by 
the Party on the other Side, in 
quantum facit pro parte ſud. 

They have already prov'd it to 
be Adjournamentum, according 


to their firſt Certificate; and to en- 


deavour to contraſi with, and con- 
tradi their own Proof, is a little 
unaccountable. 

For allowing it is ſtill at a Gene- 
ral Quarter-Sefſions, tho when 
held per Adjournamentum; yet it 
can never be allow'd, that a Mcer- 
ing of ſuch Seſſions, per Adjourna- 
mentum, can be call'd the firſt Meet- 
ing of ſuch Seffions. And the Ad 
requires, that the Name ofthe Per- 
ſon to be accounted a Convict, ſhall 
be read at the firſt Meeting of the 
Seſſiont, and, in this Caſe, it was 
read at a Meeting (not the firſt, but) 
upon an Adjournment. 


O But 
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But after Mr. Secondary has thus 
certify'd, that Reynolds has certify'd, 
that the Juſtices have certify'd ſo, 
and ſo, be has ſomething farther to 
certify bimſeif,and that is as follows, 
in his own Words. 


« And I do farther certify, That 
* the ſaid Certificate of the ſaid 
Clerk of the Peace, is recorded 
% amongft the Rolls of the Court 
* of Kring's-Bench in 4 Roll there 
« provided and kept for that Purpoſe 


«© only according to the Directions of 


& the ſaid AF of Parliament. 


He has certify'd, as has been ſaid 
a little before, (and play'd the ¶ Edi- 
pus) in order to explain wn 3 
Meaning; and now here happens 
to be wanting another - Certificate, 
from ſome Body, to explain his 
Meaning. For this Certification of 
his is very ambiguous, and carries 
in it 4 double Entendre; ſo that we 
muſt try tue ſeveral Ways, (as it 
may be differently Comma'd and 
Pointed) if we can pick out the 
Senſe ; (tho a third would be the 


ſborter, 


| 
| 
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ſhorter, of putting it all in a Pa- 
rent heſit.) 


Firſt, Does he mean that the 
Certiticate of the Clerk of the Peace 
is recorded (among the Rolle of the 
Court of Ling s- Bench) in a Roll 
provided and kept for that Purpoſe 
„according to the Directions of 
the Act of Parliament ? 

The Emphaſis of which Meaning, 
relates only to its being on a Roll 
provided for that Purpoſe only, as 
the Act of Parliament requires ſuch 
Roll to be. There to be recowen 


< amongſt the Rolls of the ſain 
Courts, in a Roll oz Rolls 
there to be provided and kept for 


« that Purpoſe only. 

To certify this, is an Act of 
Supererogation, and to no Manner 
of Purpoſe ; for Wintoum already 
has told us in his Anſwer to the 
ſecond Interrogatory, the Certifi- 


« cate is inrolfd ¶ NOT RECORDED]. 


« in the Crown-Office, and the Roll 
* contains no other Matter, Thing, 
« or Proceeding; but ſays not, 
that its being 75 inroll d, makes it a 


2 Re- 


__ 
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Record. On the contrary, Harnape, 
in his Anſwer to the . Inter- 
rogatory, ſays, Vintour told him, 
* That the ſaid CERTIFICATE was 
* not FIL'Dz but if it were FIL, 
4 it would THEN become a RECORD.” 


Ergo, as it was NOT FIL'D, it was 
no Record. 


A Secondary Meaning may be, 
That that Certificate of the Clerk of 
the Peace, is recorded (amongſt the 
Rolls of the Court of Ling s- Bench, 
in a Roll provided and kept for that 
Purpoſe only) according to the Di- 
rectiont of the Af of Parliament. 
And thus (tho' he ought not to 
take upon himſelf to be the Inter- 
preter of an Act of Parliament) he in- 
ſinuates it to be 4 Record according 
to the AFG. 

But either this is falſe, or elſe 
Wimour's Depoſition on ' Oath is 
falſe ; | 
Who ſays, in Anſwer to the ſe- 
cond Interrogatory, That the Certi- 
&« ficate is inrolld | Nor RECORDED 
« in the Crown-Office, but the Roll 
* not Fil d;“ (and till fd, * has 

en 
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been obſerv'd before, it is not of 
Record; and Wintour himſelf owns 
as much.) 


This Puzling-Riddle-of-a-Certifi- 
cate, is deiiver'd as that Oracle of 


old, 
Ibis, redibis, nunquam per Bella 
ibis, 


Ibis, redibis menquam, per Bella 
peribis. 


Carrying two ſeveral Meanings, 
according as the Stops are plac'd. 

And take it to be interpreted in 
either Senſe afore-mention'd, it is 
expreſsly contrary to the Oaths of 
their own Witneſſes, in their De- 
poſitions, who make it appear, that 
the Certificate or Conviction is nor 
recorded. 


And when a Party has once pro- 
duc d and exemin'd Witneſſes in 4 
Cauſe, he cannot afterwards except 
againſt his own Witneſſes, after 
Publication; nor help their lame 
Proof by new Evidence, poſt Didiſcita 

O 3 Pub- 
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Publicata, (after he, or his Proctor, 
has ſeen the Depoſitions) 

It was improper, therefore, to 
bring in a new Exhibite to be prov'd, 
in order to help the Defect * Proof 
in their own Witneſſes. Nor is it 
conſiſtent in it ſelf, that becauſe 
their Evidence come not up to a 
Proof, full enough to anſwer their 
Purpoſe, this new Certificate is to 
be ſet up, in order to do it, tho in 
plain Contradifion to their own De- 
poſitions. | 

The Proof of a Record muſt be 
by Wrineſſes, who examin'd the 
ſame with the Record it ſelf, and 
not by a Certificate, or new Inſtru- 
ment, or Exbibite, to ſubſtantiate 
and ſtabliſh u former. 

And, beſides, a Certificate under 
the Hand of the Maſter of the 
Crown-Office, 1s not good, in ſuch a 
Caſe, but ought to have been ander 
the Seal of the Court. 

And even in this laſt Exhibite, 
or new Certificate, . Harcourt 
does not certify any Proceedings re- 
gularly made towards a Convictian. 
And till they have prov'd it a Con- 
viftion, 
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viction, they have done nothing to 
the Purpoſe, as to the Proof of their 
Alegation. Pag. 
Which Convifion ought to have 
been * by regular Proceed- 
inge, and ought, accordingly, to 
3 been recorded in due F —4 be- 
fore any. Proceedings againſt Doctor 
Welton had been begun in the Ec- 
cleſiaſtical Court thereupon : And 
ſo, indeed, their Allegation lays, 
« That it was Recorded; bi it 
happens to appear, even by their 
own Evidence, that it was not; and | 
when Allegation and Proofs are both 
found deficient, the other Party ex- 
pects to be diſini ſi d, till his Adver- 
ſary CIT Es him again, upon ano- 
ther Head. 

In ſhort, it was apprehended, even 
by the other Side, that this Inven- 
tion, of having a new Certificate, 
would not ſtand the Te#, as not at 
all pertinent to their Purpaſe; fo 
that out of Modeſiy it was wa d, 
and not inſiſted upon at the Tine 
fix d on for hearing the Petitions | 
on both Sides, which (as before p. 
mention'd) voy from the 

| 
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11th of Fuly 1716, to the of 
Socket, 161 1 

At which Time, the Biſhop of 
716. London not being there, the Chan- 
cellor adjourn'd * the Hearing of 
the Petitions on both Sides, to the 
25th of the ſame Month. 

er Upon which Day the Petitions 

716. on both Sides were to be argu'd and 
heard, as it was expected, before 
the Biſhop of London; but notwith- 
ſtanding his Abſence, it was puſb d 
on to be debated, and was accord- (i 
ingly argu'd by John Hungerford, ot 
Eſq; (alone) on Behalf of Doctor e 
Welton, (Dr. Wood, his Advocate in al 
the Civil Law, being abſent, in the 7 
Country) and by Sir Conſtantine 
* s, and Dr. Phipps, a Civilian, fi 
half of Dr. Shippen. if 
* which Time it was urg d, on tl 
Behalf of Dr. Welton, (as another * 
Inſtance of the Over Haſtineſs on b 
the other ce) That they had 1 
| — 
g — — — 
I * Quarto Septembris, 1716. 
* Dominus by «vp ad audiendum volun- 
tatem ſuam, ſuper hinc inde petits. in 25 


Diem Sepren i; inſtantis, decimi hor4, tem · 
pore 3 | 
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preſs'd on this Affair, etimes 
talking in the Name of "Brazen- 
Noſe College, ſometimes of Freeman 
and Meare, (as Patrons) and ſome- 
times of Dr. Shippen ; and yet had 
not, hitherto, produc'd any Aut bo- 
rity from any one: Which ought to 
be a Syndic, under the common 
Seal. if on Account of the College; 
and a Proxy ſign d, if for Freeman, 
or Meare, or Dr. Shippen. | 

It was therefore inſiſted, That 
(in the firſt Place) a due Authority, 
or Proxy, might be producd and 
exhibited, in order to know (after 
all) who was the proper Party in 
2 in the Cauſe againſt Dr. 

ebson, in order for Coſts, in Caſe 
ſuch Party ſhould fail in Proof. And 
if there was no Syndic or Proxy, 
that a Time might be aflign'd to 
* ſberw it, before any Thing ſhould 
be farther mov'd againſt Dr. Felton 
in the Cauſe, 


— 


Ad docendum de Procuratorio. 
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To ils up the Heads of their 
PRECIPITANCY. 


The Summons, 
Over baſty in its Service; 
Too ſbort in its Return; 
Wrongh certify d, at an Adjourn- 


5 The Certificate, 

Not prov'd to be Fi d, and a Re- 
cord ; 

No Conviction thereupon 

If it was to be made a Record, 
and a Conviction, no Sentence bither- 
to upon It. 


The Preſentation undue, 
Before the Living void; 
Before the Right of Patronage || eit 


prov'd. ou 


The Cauſe, ten 

As it ſtood on Petitions on both | Cl 

Sides, an 

Not ripe for Hearing as to Sen. || Se 
ence. pr oft 1 

, after a w. 

No PROx v. , * 

0 


Upon 
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Upon the whole Debate, the. 
Chancellor declar d he would report | 
it to the Biſhop, in which every one 
who knows Dr. Henchman's Character, 
doubts not his Impartiality. | 

However, — before 
the Term came, whereby to call on 
the Cauſe regularly for Sentence, or 
without any previous Monition ta- 
ken out by Dr. Sbippen againſt Dr. 
Welton, or his Proctor, to hear far- 
ther Proceedings and Sentence gi- 
ven; or to ſhew Cauſe why Sen- 
tence ſhould not be given againſt 
him; or without giving any Notice 
to his Proctor, as Dominus Litis, Dr. 
Sbippen, in the Vacation, in the Ab- 
ſence of Dr. Welton, and his Pro- 
ctor, and without Notice given to 
either, as has been ſaid, and with- 
out regularly praying a judicial Sen- 
tence to be given, and the Biſhop's 
Chancellor then in the Country,got | 
an Inſtitutian and Induction, under 
Seal,and,by Conſequence, Poſſeſſion. 

Too much Haſte is always the 
worſt Speed: And it is certain that 
there are regular Forms, and Steps 
of Proceedings, in all Court of y | 
an 
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and Equity, which are not to be 
leap d over at once: And whoſoever 
gains (as be thinks ) his Point, per 
Saltum, will as certainly make a 
Slip, and be forc'd to come back 4. 
gain, and perhaps loſe his Aim into 
the Bargain. 

And thould Dr. Shippen have ta- 
ken wrong or too haſty Meaſures in 
this Aﬀair, ſo as to have run him- 
ſelfthereby into an Error; and ſuch 
an Frror as vacates and cancels all 
he has aim d at, and (as it were) en- 
joys; would ir not have been ber- 
ter, that he had gone on more 
hs and regularly, and, in Conſe- 
quence, with more Sureneſs, to at- 
tain his End? 

For in Caſe what he has obtain'd, 
is through his Irregularity, and for 
Want of due Proceedings, voi pd, 
ipſo Facto; ſhould he not have ra- 
ther had Patience, to have taken 
more lei ſurely Steps to effect his DE- 
SIGN? 

To inſtance, therefore, what may 
be the Conſequence of ſuch his baſty 
Procedure, it is to be noted, That in 
Caſes wherein, as in this, Proceed- 


ings 
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ings have gone on Plenarily, by Al- 
legations and Examinations of Wit- 
neſſes in the Regiſtry, the Cauſe 


ſhould, after Publication, have been 
call'd on to a Concluſion, according 
to regular Practice. 

And thereupon the other Side 
muſt have Liberty to ſhew + Reaſon 
why ſuch a Concluſion, or ſhutting 
upthe Cauſe from farther Pleadings, 
ſhould not be made. 

Which Time for || concluding be- 
ing ſo appointed, it would be in- 
cumbent 


# 


* Terminus ad concludendar, Deinde Pro- 
curator AQoris petat fibi dani Terwinum ad 
concludendum in hujuſmodi Cauſa; ipſumque 
reum ad idem aſſignari, vel ad dicendum Cau- 
ſam rationabilem, quare in hujuſmodi Cauſa 
concladi non debeat. Brechter. Precurat. In- 
troduct. num. 41. 

, Termino adveniente, Procurator Mu- 
ris fic dicat: Ego Procurator ipſius Actoris 
peto in hujuſmodi Cauſa conclzdi, ac mecum 
Re concluſo haberi. Ex adverſo Procura: or 

i, ſi quam habuerit Cauſam rationabilem, 
quare in Cauſa hujuſmodi non fuerit conciu- 
—_ illam proponere debet. Brechierus, 
ibid. 

* i] Proteſtatio de Apbellando. Et ſi illam Cau- 
fam Judex audire recufaverit, tunc Procura- 
tor 
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cumbent on the other Side to ſhew }/ 


Cauſe, by new Pleadings, or other 
juſt Reaſons, why it ſhould not 
ſtand ſo aſign d: In Defect of which 
Objections to the contrary, the 
Judge will, of Courſe, decree ſuch 
Concluſion in the Cauſe, and then 
aſſign a competent Time for hearing 
of * Sentence, 

Which Time for hearing Sen- 
cence being come, the Party praying 
ſuch Sentence, does ſo pray it either 
in Preſence of his Adverſary, or by 
Reaſon of his being + Contumacious, 
(which happens on Account of his 


Notice thereof, and not appearing.) 
d 


tor Reĩ proteſtare debet de Gravamine, & 
Appellando, &c. Sed ſi Procurator Rei non 
habuerit cauſam rationabilem hujuſmodi, tunc 
Judex poteſt cum ambabus Partibus conclude- 
re in hujuſmodi Cauſa, & pro concluſo habere. 
Breck ter. ibid. Num. 42. N 
Terminus ad audiendum Sentent iam defini- 
tivam. Et expoſt Judex aſſignet Partibus hinc- 
inde Terminum competentem, ad videndum 
& andiendum Sententiam deſinitivam, in hu- 
juſmedi Cauſa ferri & promulgari. Ibid. Num. 
43. . 
+ Accuſatio 


Gntumacie, Illo Termino ad- 


veniente, Procurator Actoris dicat fic : — 
ro- 


.cer 


as a 


* n _ 
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But if the other Party does 4 
pear * at ſuch Time, he has Oppor- 
tunity either to- object Reaſons, by 
Law admiſſible, againſt the giving 
Sentence at ſuch Time: And if his 
Reaſons be rejected, he may there- 
upon appeal; or if he has no Ob- 
jections to aſſigu againſt hearing 
Sentence, he may then pray Þ Sen- 


tence 


Procurator ipſius A. Actoris Partis adverſz 
non comparentis accuſo Contumaciam, ip- 
ſamque contumacem peto reputari, & in ejus 
Contumacia Sententiam definitivam pro me 
& Parte mea, & contra adverſam, ſecundum 
Formam Petitionis pro me ſuperias oblatz, 
in Scriptis fieri & promulgari. Jbid. num. 


* Proteſtatio contra Sententiam. Sed ſi Pro- 
curator Rei fuerit præſent, poteſt ſic dicere : 
Ego, Procuratorio nomine ipſius B. Rei, Pro- 
teſtor de non conſentiendo in Sententiam de- 
finitivam ferendam ex eo, quod cauſas ratio- 
nabiles propofui, & mg in Cauſa hujuſ- 
modi, & ali: s proteſtor de gravamine, & de 
appellando, &c. Jbid. num. 4.5. 

1 Petitio Sntentia. Vel poteſt Procurator 
Rei fic dicere ſecundum exigentiam materiæ : 
Ego Procurator Rei peto Sententiam definiti- 
vam pro me & Parte mea, & contra Partem 
ſibi in hujuſmodi Cauſa adverſam, ex eo qu>d 
inſuffic ĩenter probavit ſuam intentionem in 
feriptis ferri & promulgari, &c. bid. num. 
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tence to be given, on his own Behalf 

42 ho Plaintiff bas fail 4 in 
of what be bas alledg'd. 

Upon 42 if the Judge gives 
not Sentence for him, the Defen- 
dant has a Right of || Appeal. 

So far as to the Previous Regular 
Steps, which ought to be purſu d, 
in order to the obtaining 7 4 Sen- 
tence. 


Whereupon it is to be obſerv'd, 
That here was, firſt of all, no Con- 
cluſion of the Cauſe (or ad Sententi- 
am ex primd) pray d after Publicati- 
on, and, of Courſe, no Time pray'd 
for hearing Sentence; which is a 
ſubſequent Aſſignation, " after a Cauſe 
ſtands actually foncluded. And up- 
on omitting of theſe previous Requi- 
ſites towards obtaining Sentence, a 
Cauſe proceeded in (as bas been 7514 

before 


— \ a Wa —_ —_— 


Si Sententia {uerit contra Reum, ſeu Pro- 
curatores Rei, dicat od ads 2 ipſius 
B. Rei. dico hujuſmodi Sententiam, fi fic 
dici mereretur, fore injuſtam & iniquam, & 
E ſtor de gravamine & appellando, &c 


1 


( 209 ) 
_ * before this ought to be, and was) 
PLENARILY, could not be, without 
ſuch Preliminaries, ripe for Sentence. 


Let us now remark as toÞ Sentence 
it ſelf; and how, when even it is 
actually, DE FacTo, given, it may 
be, 1Pso JURE, NULL and VOID; 
for ſo will it be, if not obtain'd ac- 
cording to the Formality which the 
Lew requires, in Point of Practice. 

To furniſh a few Examples, it 1s 
notorious, 


That if a Party be oblig'd to un- 
dergo Proceedings in a Cauſe, du- 
ring Vacation, or the Time of Har- 
veſt or Vintage, a Sentence given at 
ſuch Times, is NULL in it felf.* 

It is obvious, that in this Caſe a 
Determination was given in Vaca- 


tion, 
P Ildly, That 


t Sententia eſt judicialis Diffinitio, quz 
finem imponit Controverſiz. Brechter. Proc. 
Jud. c, 14, fol. 140. 

Si quis, tempore Meſſium vel Vindemi- 
arum compellatur litigare, ſi tum Sententia 
lata fuerit, erit nulla. Brechter. Proc. Ju- 


diciar. Tit. 15. Pag. 283. 


Iſt 


diy. 


dly. 


* 
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That a Sentence given againſt a 
Perſon abſent, and not pronounc'd 
as contumacious, (which is for 
Want of appearing upon his or his 
Procor's Privity of ſuch Time) ſuch 
Sentence is, in ſuch Caſe, IN V A- 
LID.+ 
Dr. Welton was abſent, and not 
pronounc d comnumacious. 


Sentence is VOID, unleſs the 
Perſon againſt whom it is given, be 
thrice, or peremptorily call d, or 


ſummon d, and cited, at his uſual A- 


bode, to be preſent thereupon; or 
if his Proctor or Agent's Attendance 
(if he has any) to defend him, be not 
demanded, the Sentence given is of 
no Validity. | | 

Dr. Welton, and bis Proctor, had 
neither any Notice when a Determi- 
nat ion was TO BE MADE, or when 
it WAS MADE againſt bim. 1 


+ Sententia lata contra abſentem, non con- 
tumacem, non valet. bid. 

I Item nulla eſt, niſi Pars contra quam la- 
ta eſt, tribus Edictis, vel uno peremptorio, 


$82] 


fa Sentence be given, and not in IV 


Writing, it has NO FORCE. * 
No Sentence was given reduc'd in 


Writmg. 


The Sentence is alſo NULL, Vt 


where any Steps of Regwlarity in 
Proceedings are omitted or miſma- 
nag'd: And Sentence is eſpecially 
requir'd to be given publickly, by the 

22 pro- 


* 


fuerit evocata; & fi non inveniatur citan- 
dus, nihilominus ad domum ſuam Citatio 
fieri debet, & ſui requirendi ſunt, an aliquis 


fir qui defendere eum velit, aliter enim Sen- 


tentia non valet. Ibid. Pag · 284. 
Decreti Pars 2, Queſt. 9. c. 2, C. J. C. fol. 16 
Aſente Ad ver ſario, 3 ferre non . 
cet. Caveant Judices Eccleſiz, ne abſente eo 
cujus Cauſa ventilatur, Sententiam proterant, 
quia irrita crit. 
Decret. Pars 2. 9. 9. c. 2. C. J. C. fol. 164. 
Que in abſentes geruntur, 3 
tur. aq quz adverſus Abſentes in omni 
negotio aut loco aguntur, aut judicantur, om- 
nino evacuentur, quoniam Abſentem nullus 
addicit, nec ulla lex damnat. 
Decreti Pars 2. Q. 9. c. 11. C. J. C. fol. 164. 
Abſente Ad verſario, non audiatur a- 
tor; nec Sententia, abſente alia Parte, à Ju- 
dice dia, ullam obtineat firmitatem, 
* Irent, niſi lata fuerit in Scriptis, non va- 
let. Brechter. Proc. Fudic. Tit. 1 5. p. 286. 


| 
| 


| 
1 
1 


| 


[ : 
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proper Judge, fitting in a judicial 
Manner in open Court. || 


No judicial Sentence was s given 
in open Court. 


From having Recourſe, therefore, 
— the Proceedings in a Cauſe, we 
ay gather Hints, and make juſt 
Oblervations, whether, or no, the 
regular Forms and Steps in Proceed- 
ings, are duly made; whether any 
ſubſtantial Omiſſion is to be found, 
or a prepoſterous Method us d in the 
Order of Proceedings; and upon 
5 I egular Slip, by an Omiſſion, 
erous Order of Proceedings, 
= tho Irso FacTo given 
in a Cauſe, is, Iso JURE, null and 


void. + FO 
| n 


Item Sententia, citra ſolitum Ordinem 
udiciorum a Præſile prolata auctoritatem 
i judicatz non obrinet. Derreti Pars 2. c. 

41, gueſt. 6. 5. diſſiniti va. 72 C fol. 149. 
Item nulla eſt Sententia, $i aliquid de Judi- 
= tramitibus obmittatur vel pervertatur. Eft 
q_ 1 — trames, ut Sententia feratur à 
i pro Tribunali. Brectrer. Proc: 

Tit. 18 287. 

um recurrendum erit, & vi- 


cen, * Ordo n. 


(- 283-7 
And an Error of this Kind, which 
the Law calls a Nullity of Proceed- 
ings, is to be laid hold of, and ob- 
jected, in order to , and entirely 
make void the whole Proceedi 
by Reaſon of ſuch Irregularity. And 
ſuch Nullity is pleadable by the Ci- 
vil Law, even for thirty Years af- 
ter, and for twenty Years after by 
the Canon I. N. | 
In which Caſe, of a Nullity in 
Proceedings, the Party agpriev'd 
herein, may (if he does not appeal) 
apply even to the ſame Judge, * by 
citing the Adverſary to anſwer in a 
P 3 Qauſe 


— 


me ſervatus, 0 —_— ex Subſtantialibns 
omi ſſum, aut Ordo eratus, puta, circa 
Lila, id eſt, 4 agendi * 
litis conte ſtationem, jura mentum de calumnĩa 
(quando petitur) Cauſe Cognitionem, & factam 
Conclufionem : Quz dicuntur Palmites & Sub- 
ſtantialia Ordinis judicialis, & illis, vel ali- 
quo ipſorum omiſſus vel præpoſteratis, Sententia 
non tenet, FVant. de Null. Sent. fol. 27. 5. 7. : 
Poteſt Nullitas uſque ad triginta Annos : 
ſecundum Canoniſtas uſque ad viginti, pro- ' 
i Brechter. Proc. Fudic. c. 15. p. 29% 

* Pars adit Judicem, citato Adverſario, 


offert Libellum, in Cauſa Nullitatis, & Adi- 
one; inſtituit, tune ſiquidem ordinariè lite 
| cou: 


— — — — — — 4 


— 
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Cauſe of Nullity, and plead his Fact, 
ſetting forth the particular Errors 
by Way of Libel, and ſo go on ac- 
cording to ſuch other Proceedings, 
as are regular to be had and done 
in Cauſes, unto Sentence Where- 
upon, the previous Sentence will be 
revok'd, and pronounc'd void, on 
Account of ſuch Nullities as are 
made appear to be in the Formality 
of the former Proceedings. And 


the Merits of the Cauſe, or princi- 


pal Matter heretofore in Diſpute, is 
to be appointed to be beard over a- 
gain; which Sentence may be ſo ſet 
aſide, (as has been ſaid before) and 
a Re - hearing granted, even after many 
Tears, by Reaſon of erroneous Mea- 
ſures taken in the obtaining of it. 


Having 


conteftati & alio proceſſu proceditur, eoque 
caſu Judex principaliter dando Sententiam 
cognoſtet : 5 enim Nullitatem compererit, 
dicit, 2 us & — Sententiam 
nos prizes latam eſe 1 „ quapropter 
[Poa 1 — eſſe 23 decernimus. Et 
ideo fi principaliter ſuper Nullitate agitur, 
hoc uſque ad triginta Annos incluſive ſieri 
poteſt, ſemper enim peti poteſt, ut Sententia 
annulletur. Breciter. Proc. Jud. cap. 15. Ng. 
205. | 


n 
_— 


Having already taken Notice of 
divers Errors, antecedent to, and con- 
cerning a Sentence, ſuch as occur 

applicable to this Caſe, it will be 
allow'd enough have been inſtanc'd, | 
as capable to diſannul Proceedings, 
and make them, Ipſo Fafo, voi 
But it may not be amiſs to re- 
mark yet a little upon another, and 
that a principal Omiſſion and Nullity ; 
which is a falſe Step even from the 
very Beginning, and which, alone, 
would be ſuch an Error, as would 
vacate and ſet aſide the whole Pro- 
ceedings. 

And that is, the Want of a lau- 
ful Authority ahd Proxy to appear in 
the Cauſe againſt Dr. Velton. 

This ſhould either be in Writing, 
or by the op. pra appearing 
in Judgment, and there conſtituting 
his Proctor; and if in Writing, ought 
to be made appear, by an exhibited 
| P 4 Proxy 


Nemo Procurator idoneus fine mandato 
reperitur, Brechter. Proc. Jud. p. 263. 

Non auditur quis tanquam alterius Procura- 
tor, niſi habeat mandatum legitime factum. 
Decret. Greg. |. 1. Tit. 38. De Procura;oribms, 


—— 
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| Proxy left in the Regiſtry; or other- 
wiſe, if perſonal, + "ho Acts of 
Court, ſetting forth an Appointment 
made by the Party of his Proctor, 
in open Court. And it does not ap - 
pear in the Regiſtry, or by Ad of 
Court, that there was any Proxy 
from Dr. Sbippen, or any Conſtituti- 
on of a Proctor by him or any other. 
And what appears not ſo to be, is, 
in Law, accounted as a Non-entity.|| 


Thus, 


— 


» — 


Si aliquem non fuiſſe citatum, neque con- 
ſtitutum Procuratirem, minuſque Juris Ordi- 
nem ſervatum, per Inſpectionem Actorum & 
Proceſsis ejuſdem Cauſæ probabitur. Bart. J. 
2. C. de Error. Advic. & in l. hi qui ad Civi- 
lia. C. de Appell. & in |. 1. F. Si tut. vel cura. 
Bal. in I. Si contra C. de Appell. Faſ. in 
4. Seft. condemnatum colum. 2. F. de re jud. 
& domi Abb. poſt Joan. Andr. circa fin, d. c. ad 
ſedem. de reſtitut. Spolia. & in cap. iam 
contra. ſuper ultima Giofſ. ubi Felin. colum. 15. 
verſ. limita uno modo. & Joan. Andr. poſt Spec. 
in * 2 Senten. 40 ut autem, * Verb. & 
nota ſecundum am, Quia quod non ap- 

„ dicitur a cſle. I. in leg. F. de contra- 
* c. ſolennitates, in fin. de conſecr. di- 
ſtinct. 1. ponit Affiet. deciſ. 43. num. 5. & pra- 
wia tencs Aex. conſ. 59. viſo Tit. colum. 5, 


K ⁰••»n- w ̃ ] 
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Thus, if a Perſon pretends to ap- 
peer in Fudgment in another's Name, 
and, upon Search into the Proceed- 
ings, his AUTHORITY ſo to do, does 
not appear, a NULLITY arifes, in 
Conſequence, throughout af the 
Proceedings,||which become, whether 
judicial or extrajudicial, ipſo Jure, 
NULL and Volp, without ſuch legal 
Authority. | 
t 


7 
14 


—— 


num. 17. lib. 4. & conf. 53. quoniam 2. colum. 
& conf. e. jo” 2. lib. 5. Abb. 
conſ. 92. ffi nomine, volum ine primo, cum 
alizs de quibus per Decium, d. conſ. 483. pro 
reſolutione, num. 6. & Bar. in con ſ. 98. appa- 
ret in fi. & Mar. de Fano. in Tratt. de pro- 
banda negativa, Tomo decimo tertio, Cor. conſ. 
pen. lib. I, V ant- de Nall. Sent. fol. 124. Sect, 
18. 
Il Si comparentes alieno nomine in Judicio 
interfuerint, videndum erit qualiter de eorum 
E conſtet; nam fi non apparebit, Nul- 
itas de plano procedet. Vantim de Nullitati- 
bus, fol. 23. Sett. 5. 

* Neceſle eſt quod appareat formiter de po- 
teſtate legitimi, alieno nomine comparentis ; 
alias Proceſſus erit ipſo Jure nullus ; quod 

it tam in Actis judicialibus quam ex- 
trajudicialibus. Barto, in J. fi quis infic. ff. 
dep. & in |. quod alter ius, ff. de reg. jur. & 
aliis adduttis per Alex. conſe 74. viſe colum. 2. 
J. 3. Vent. de Null. ol. 38 2. Sc. 73. 
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| It is enough, in ſuch a Caſe, to 
' alledge, That a Perſon appearing in " 
| the Cauſe as a Proctor, is not Pro- 
Cor for his pretended PRINCIPAL. | 

And that he is not ſo, may be 
ſhewn ; for that the Contrary of ſuch | 
Aſſertion does not appear, from the t 
Preceedings, in the Cauſe, to wit, 
That the Perſon ſo appearing, is Pro- 
cor for bis pretended Principal: 
Which Negative, That he is not ſo, 
will, thereupon, be taken as prov'd | 
from the very Acts and Proceedings | 
in the Cauſe ; becauſe what is not | 
made to appear therein, is accounted 
not to be. || 

And \, 


E oe. eons. Mao SES 


— — —— — — ä — 


| [| Imprimis, quod non fuerit talis, oſtendi | 

conſuevit ex eo, quod contrarium ex Proceſſu 0 
non conſtar, videlicet ipſum comparentem fu- } 
iſſe talem: Nam tunc ex eiſdem Actis eo ipſo 1 
cenſetur probata negativa, videlicet talem 

non fuiſſe; quia quod ibi non apparet, dici- 

tur non eſſe. I. fin. C. de rebus credi. ubi per 1 \ 
illum tex. hoc ponunt Doctores, & |. in inf 


de contrahend. empt. c. cum ad ſedem. de reſti- | 
rut. ſpol. c. Solennitates in fin. de conſecr. diſtin. 
1. Alia enim probantur per Inſpectionem 
Actorum, ut dicit Barto. in I. 2. C. de errori- 
bus Advica, & in l. bi qui ad Gvilia. 5g 

pp. 


— no gs 
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And this Want of a ſufficient Au- 
thority, makes a || Defe& in the ve- 

firft Step, or Citation, in the 
Cane z fo that a Perſon may object, 
in ſuch a Caſe, as not being duly 
conven'd in Fudement. And this 
Sort of NULLITY 1s calPd Incurable. 
And this Objefion holds good to be 
made Uſe of, at any Time, in a 
Cauſe, to VacaTe the Proceedings, 
and even Sentence it ſelf. + 4 

n 


App. & |. 1. F. fs tutor vel cura. appel. ponit 
Bll, in l. þ 14 C de appellat. & 3 
niam contra per illum tex. in fin. ubi ſcri- 
es, extra de probat. V ant. de Null. Sent. 
fol. 325. Sell. 62. 
Talis inſuper Defectus Poteſtatis includit 
& continet in ſe Defectum Citationis quoad 
ipſos principales Dominos; quia proceſſus 
cum falſo Procuratore factus (princi pali ali- 
ter non vocato) etiam ex Defectu Citations 
impugnari poteſt; ideo Nullitatem hanc Mo- 
derni vocant inſanabilem; ut Staphilexs in d. 
tract. de liter. grat. fol. 145. & Sarvien. in 
Comment. ar. in Compendio utrinſq; Sig- 
nature, fol. 185, 2 facie. Idcirco in boc 
erit ſummopere advertendum. Vant. de Nall. 


Sent. fol. 324. Kt. 61. 5 
1 58 ex iſto capite contra Pro- 
&Sententias apponit, quod qui in judicio 


”, * 
2 


— 
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And what is NULL and Voip 
from the Beginning of a Cadſe, can- 
not be made valid by Length of 
Time; more eſpecially the Want of 
a Proxy, which Defe& gives Handle 
for an Obhjection, as to the NULLITY 
of all Proceedings, even a thouſand 


Years after. 


It is hence to be noted, that 
whenſoever there is either a tacit 
Omiſſion of any Matter of Fact, or a 
wrong Repreſentation thereof, * or 
Irregularities in Proceedings, in a 


Cauſe pending in the Eccleſiaſtical 


Court, 


TI _ _ —_— —_ a 


alieno nomine (puta quaſi Procurator) com- 


paruit, non fuit talis qualem ſe geſſit. Vant. 
de Null, Sent. p. 324. Sect. 61. 

* Quz ab Initio nulla ſunt, tractu tempo- 
ris non convaleſcant. L. Quæ ab Init. ff. de 
Regul 3 4 2 non firmatur, extra cod. Tit. 
(up. Auditis de Eleft. Maxime ft ex Defectu 
Mandati; quoniam fide co non conſtabit, 
etiam uſque ad mille annos ſuper Nullitate 
Actus agi poterit. Baldus in I. 1. C. de rebut 
alien. non alien. & |, 2. C. Si ex falſ. inſtrum. 
declar at. Curtius junior conſ. 77. 1 ſerutns 
eft Rot. ut per Caſſad. Decifiv. 3. de Procurat. 
Sarvien. ſuper Regnl. de non judicando in Com- 
pen. fol. 85. num. 73. Vant. de Null. Sent. 
fol. 1 7 

1 1 


acita Veritate, & ſuggeſti Falſitate. 


4. Sect. 8. Idem, fol. 323. Seft. 5g. © 


(211) 


Court, tho' a Decree paſſes in Behalf 


of a Perſon under ſuch his own Act 
and Error, and continue for a while, 
It is voidable, and there may be a 
long Arrear, as to the Perception 
of Profits, &c. accountable for, in 
Caſe a Perſon, by ſuch Miſtakes, 
gets into Poſſeſſion, wrong 2 Jure, 
payable to the Perſon by ſuch 
Means turn'd out wrong Jyſo Facto. 


It is accounted in all Caſes (of 
Meum & Tum) where Poſſeſſion of 
a Freehold is ſought for, that it is 
abſolutely requiſite to have ſuch 
proper Methods and Proceedings 
us d, as may bind and preſerve the 
Title, and leave no Loop-hole, 
Flaw, or Umbrage, whereby to be 
call'd in Qneſtion hereafter. | 


To apply to the Caſe in Hand t 
If Dr. Shippen had been patient, 


"till the regular Steps of going thro* 


the Cauſe in Doctors Commons had 
been taken, he would thereby have 
been altogether ſafe, if, after an 
Appeal, the Court had given or 
confirm'd a Sentence on his * 
ike- 


| 


4s 4.5. 9 — — 


— — . 


CS A A CA 


("SES -} 

Likewiſe, as to the Rigbt of Ad- 
votoſon, Patronage, or Preſentation, 
had he waited until a Deciſion had 
been made upon thoſe Points, it 
would have prevented the fame from 
ever being again diſputed. 

And if by Prohibition it had been 
try d, as to the Conſtruction of the 
Aci, and concerning Poſſeſſion, In- 
auction, and Freebold, at the Com- 
mon Law, it would have then gone 
thro' the regular and proper Cha- 
nels as to thoſe Points. | 

But if a Diffidence, as to the Con- 
ſequence of ſuch Deciſions, could be 
an Inducement to hurry into an Ir- 
regularity, purely to get into Poſſeſ- 
fon, it is however (as capable of be- 
ing ſuperſeded) a very precarious 
Title to hold by, and what every 
Body would not be very fond of 


uſurping. 


Now,the Certificate of of Pp Recu. 
fancy, for not 4 the Oaths ac- 
cording to Summont, has appear d (by 
what has been hitherto ſaid) to be 
the Foundation upon which this 
Proſecution was commenc'd againft 


Dr. 


FS 


ö 


k 
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Dr. Welton; and That has been 
examin'd into fully, and ſhewn to 
be precipitate, irregular, not FiPd 
on Record, no Conviction, and, if it 
were ſo, carries no Force for amovin 
an Incumbent out of Poſſeſſion, ac- 
cording to the Laws in Being ; that 
there has been no Yoidance prov d, 
nor Sentence thereupon; no Right 
of Patronage prov'd, nor even any 
Proxy; which, with other irregu- 
lar Steps, are ſufficient to quaſh and 
annul the whole Proceedings. 


To account, therefore, for a 
farther Subterfuge, which was after 
all recurr'd to in this Affair on Be- 
half of Dr. Sbippen. 


— — 
Www 4 
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Upon the very Day aſſign'd for Septem 
hearing the Petitions on both Sides, 25.17 


and not till tben, it was introduc d, 
in the Argument only of the Council, 
(without any Allegation laid before, 
or even then exbibited in Writing, or 
alledg d, apud Aa, to that Effect) 
That wy. 4 _ not taken 
© the Qatbs by the 234 0 : 
according Kd the Gale in the 
« late AR, vis. 


98. 


G. 
£ Te 

$8. Be it farther enacted by the 
Authozity afozeſaid, That all and e- 
very thePerſon and Perſons afoze- 
(ard, that do o2 ſhall negleft oz re- 
fuſe to take the laid Daths, and 
ſubſcribe thereto as afozeſatd, in 
the Courts and Places, and at 
the _ reſpetttve Times afozeſatd, 
tall be, Ipſo Facto, adjudg d inca⸗ 

able, and diſabled in Law, to all 

'ntents andPurpoſes whatſoever, 
to have, occupy, o2 enjoy the ſaid 
Office 62 Offices, Employment 
Employments, oz any Part 
them, oz any Batter oz Thing a- 
fozeſatyd, 02 any P2ofit 02 Advan- 


tage appertaining to em. 02 any  * 4 


of them; and every ſuch Dffice oꝛ 
Place, Employment 92 yy 
ments, ſhall be void, and is here- 
by adjudg d void. 


This new-ſtarted Hint, (only 
mention'd obiter) if it were never 
ſo material, could not operate in the 
Cauſe brought againſt Dr. Velton, 
upon another Foot; which was only 
to prove him a Recuſant Convict, 
for not appearing, in October 1715, 
according to Summons, at the Quær- 

ter- 
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NEW MiNnisTRY: 
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The COUNTRY GIRL, 
An OD E. 


nx Country Girl that's well indlin'd . 
— N — the young Squire gros 
JS Doubts berween Joy and Ruin; 


now her Pulſe beats high, 

. And now ſhe fears undoing. 

But when the Lover with bis Prayers, 

His Oaths, his Sighs, his Vows and Tears, 

Holds out his proffer'd Treaſure ; 

She quite forgets her Fear and Shame, 
» 


Now will, and now will not comply, 


(2) 
And quits her Virtue, and Good-Name; 
1 
. 
B » m » and a 
: Held Patrioriſm's 3 
Yields to Ambition mixt with Gain, 


A Treaſury gets for H V. 
And for himſelf a Peerage. 


Tho" with joint Lives and Debts before, 
— Efare was cover'd o'er, 
This Iriſb Place repairs it; 
Unleſs that Story ſhould be itue, 
That he receives but Half his Due, 
And the new Counceſs thares it. 


Tis ſaid, beſides, that rother H 
Pays Half the Fees of Secretary 

To B s ennobl'd Doxy ; 
If fo ------ good Uſe of Pow't the makes, 
The Treaſury of cach Kingdom rakes, 

And holds them both by Proxy. 


Whilſt her dear L---d obeys his Summons, 

Aud leaves the noiſy H. of C , 
Amongſt the L to nod; 

Where, if he's better than of old, 

His Hand, perhaps a Stick may hold. 
But never more a Rod. 


Unheard of, let him lumber there, 
As innocent as any P---, 
As prompt for any Jobb? 
For now he's popular no more, 
Has loſt the Pow'r he had before, 
And his beſt Friends the Mob. 


Their 
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Their Fav tites ſhon'dn't ſoar ſo high, 
They fail him when too near the Sky, 
Like IJcarus's Wings; 
And Popularity is ſuch, 
As ſtill is ruin d by the Touch 
Of gracious-giving Kings. 


Here then, O B----- thy Empire ends, 
A-----le ſhall with his Tory Friends 
Soon better Days reſtore ; 
For Enoch's Fate and thine ate one, 
Like him tranſlated, thou art gone 
Ne'er to be heard of more. 


The OLD COACHMAN, 
A New Ballad. 


ISE Caleb and C -t, two Birds of a Feather, 
Went down to a Feaſt at Ns nas : 

No mater what Wines, ot what choice of good Chear, 

'Tis enough that the Coachman had his Doſe of Beer. 

Derry down, down, bigh derry down. 

Coming Home, as the Liquor work'd up in his Pate? 

The Coachman drove on at a damnable Rate: 

Poor Ct, in Terror, and ſcar'd all the while, 

Cry d. Stop! Let me out! Is the Dog an Argyle? 

Derry down, Ec. 


But he ſoon was convinc'd of his Error ; for, lo, 
Jobs ſtopt ſhort in the Dirt, and no further would go. 
When Cf ſaw this, he obſerv'd with a Laugh; 
This Coachman, I find, is your own, my Lord 
Bath.” Derry down, &c. 
B 3 
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(4) 
Now the Peers quit their Coach, in a pitiful Plight, 
Deep in Mire, and in Rain, aud without any Light; 
Not a Path to purſue, nor to guide them a Friend; 
What Courſe thall they take then, and how will this 
end? Derry down, &c. 


Lo! Chance the great Miſtreſs of buman Affairs, 
Who governs in Councils, and conquers in Wars; 
Strait with Grief attheir Caſe (for theGoddeſs well knew, 
That cheſe were her Creatures, and Voraries true: 
Derry down, &e. 


This Chance brought a Paſſenger quick to their Aid. 
Honeſt Friend, can you drive 2-----What ſhould ail 
me ? he ſaid. 
For many a bad Seaſon, thro' many a bad Way, 
Old O--f--4 I've driven, without ſtop or ſtay. 
Derry down, &c. 

He was once over turn d, I confeſs, but nor hurt: 
Quoth the Peers, it was we help'd him out of the Dirt ; 
This Boon to thy Maſter, theu prithee requite, 
Take us up, or here we muſt wander all Night. 

| Derry down, Ec. 


He took them both up, and thro thick and thro thin, 
Drove away for St. James's, and brought them fate in, 
Learn hence, honeſt Britons, in ſpite of your Pains, 
That O4, old Coachman, ſtill governs the Reins. 

: Derry down, down, bigh derry down. 


ow mr — . 
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Labour in Vain. 


ASONG, an Hundred Years old, 
To the Tune of Molly Mogg. 


E Pxriofs, who twenty long Yeats | 
Have ſtrugaled our Rights ro maintain: 
View the End of your Labours and Feats, 
And ſee them all ended in Vain. 


Behold! in the From ſtands your Hero, 
Behind him his Pacrior Train: 

Heat him rail ata Tytam and Nero; 
Let his Railing all cuded in Vain. 


Then let him attack a Convention, 

And calling for Vengeauce on Spain: 
What Fity ſuch noble Content ion 

And Spirit ſhould end all in Vain!“ 


That the Place Bill he got fot the Nation, 
Was only a Shadow, is plain: 

For now tis a clear Demouſtration, 
The Subſtance is ended in Vain. 


His bloody and horrible Vow, 

Which ouce gave the Courtiers ſuch Pain, 
No louget alaruins thein now, 

For his Threats ate all ended in Vain. 


What though the Committee have found, 


That Or- -s a Traitor in Grain, 
Let wiſer than they may compound, 
Aud Juſtice be ended iu Vain. 


How certain would be cur Undoing, 
Should the Pcople their Wilkes obra'n ? 


—— — — g.. — — — — — 3 
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Then to ſave us from Danger of Ruin, 
He has ended our Wiſhes in Vain. 


Then let us give Thanks, and beglad, 
That he knew how our Vaſhon to rein, 
And wiſely prevented the Bad, 
By ending the Good all in Vain. 


About Brutus let Rome diſagtee, 
We won't from our Praiſes refrain z 
Our Brutus has more Cauſe than he 
To declare even Virtue in Vain. 


Three Theuſand five Hundred a Ycar 


He valu'd it not of a Grain ; 
Hs Scorn of ſuch Filth is moſt clear, 
Since that too he ended in Vain. 


Corruption he hates like a Toad, 
And he calls it the National Bane, 
Ye: damn'd T.......s, his Virtue to load, 
Say, that all is not ended in Vain. 


Tie rejeQts all Employments and Places, 
And thinks ev'ry Penfion a Stain : 

Yet T., with their damn'd ſly Faces, 
Say, that all is not ended in Vain. 


In ſpite of his Caution and Care, 
To avoid the Appearance of Gain, 
day thoſe Tories, his Wife has a Share, 
And alis not ended Vain. 


C9.) 


A New ODE. 


To 3 great Nam er of Great Men, newly 
mae, 


Fam nova Pregeniet.— 


By the Author of, The Countny Maid; 


EE a new Progeny deſcends 
8 From Heav'n, of Britain's ttueſt; Ftiends, 
O, Muſe, attend my Call ! 
To one of theſe dire thy Flight, 
Or to be ſure that we are tight, 
Direct it to them all. 


O, Clio ! theſe are Golden Times; 
I ſhall get Money for my Rhimes, 
And thou no more go tatter d: 
Make haſte then, the Way, begin, 
For here are People juſt come in, 
Who never yet wete flattert d. 


But firſt o C. t fain you'd fing 
Indeed he's neareſt to the K 
Yer careleſs how you uſe him: 
Give him, I beg, no labour'd Lays ; 
He will but promiſe, if you pt aiſe, 
And laugh if you abuſe him. 


Then (but there's a vaſt Space bztwix:} 
The new-made Ear! of H- come next, 
Stiff in kis popular Pride: 
His Step, his Gait, deſcribe the Man; 
They paint him betet than I can, 
Wad iling ſtom Side to Side. 
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Fach Hour a diff tent Face he wears, 
Now in a Fury, now in Tears, 
No laughing, now in Sorrow ; 
Now he'll command, and now obey, 
Bellows for Liberty To-day, 
And roars for Yow'r To-morrow. 


At Noon the Tories had him tight," 
With ſtauncheſt Whigs he upp d arNighr, 
Each Party try'd t“ have won him, 

Bur he himſelf did fo divide, 
Shuffl'd and cut from Side to Side, 
That now both Parties ſhun him. 


See yon old, dull, important Lord, 
Who at the long'd-for Money- Boatd 
Sits firſt, bur does not lead: 
His younger Kkrethren all Things make; 
So that the T------y's like a Snake, 
And the Tail moves the lead. 


Why did you croſs God's good Intent ? 
He made you for a 'r . t; 
Back to that Station go: 
Nor longer act this Farce of Pow'r, 
We know you miſs'd the J hing before, 
And have not got it now. 


See valiant Cm, val'rous $---x, 


Britains two Thunder Belts of War, 4 


Now Strike my ravith'd Eve: 
But, oh! their Srength and Spirits flown, 
They, like their conqu'ring Swords, are grown 
Ruſty with lying by. 


Dear, Bat. I'm glad you've got a Place, 

And fince Thing: :-us have chang'd their Face, 
You'll give Oppoſing o'cr ; 

Tis comtorrable io be in. 

And think what a damu'd while you've been, 
Like Peter at the Door. 


— 
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See who comes next----I kiſs thy Hands, 
But not in Flattery, 8-1 S4 
For ſince you are in Power, 
Thar gives you Knowledge, Judgment, Parts, 
The Couttier's Wiles, the Stateſman's Arts, 
Ot which you'd none before. 


When great impending Danger ſhook 

Irs Scare, old Hos —— took 
Judiciouſly from Plough: 

So they (bur a Pinch thou knoweſt) 

To make the Higheſt of che Loweſt, 
Th' Exchequer gave to you. 


When in your Hands the Seals you found, 

Did it not make your Brain go rouud ? 
Did it not turn your ? 

I fancy (but you hate a Joke) 

You felt as Nell did when ſhe woke 
In Lady Loverule's Bed. 


See H---y V---e in Pomp appear, 
And, "LA he's made VE, 
Grown taller by ſome Inches; 
Sec Tw---- follow C76 Call; 
See Hanoverien G- and all 
The black Funeteal F. -. 


And ſee with that important Face 

Berenger's Clerk, to take his Place, 
Into the T---y come; 

Wich Pride and Meanneſs act thy Patt, 

Thou look'ſt the very Thing thou att, 
Thou Burgeois Gentilbomwe. 


Oh! my poor Country ! 1s this all 
You've gain'd by the long - labour 'd Fall 
Of Va- Ie and his ? 
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He was a Knave indeed --- what then? 

He'd Parts---but this new Ser of Men 
A'n't only Kuaves, but Fools, 


More Changes, derter Times, this Ile 
Demands; oh! Cheſterfield, Argyle, 
To bleeding Britain bting em: 
Unite all Hearts, appeaſe each Stotm, 
Iis yours ſuch Actions to perform, 
My Pride ſhall be to ſing em. 


The CAPUCIN. 


A New BALLAD. To the Tune of, Ye Commons 
aud Peers. 


Ecce iterum Criſpiaus, & eſt mibi ſepe vocandus. 


HO at Paris has been, 

Bas a Mendicant (cen, 

Who for for Charity follows to dun you, 
Offer him what you will, 
e refules it (till ; 

For he as ſwore that he'll never take Money. 


But near him there ſtauds, 
With two open Hands, 
A Creature that follows for Hire, 
Any Gifts that you make 
He'll readily take; 
And at Night he accounts with the Fryar. 


So the great E--- of B---, 

Has ſworn in his Wrath, 
That he'll never accept of a Place; 

Neithet Chancellor he, 
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Nor Treas'rer will be, 


And refuſes the Seals and the Mace. 
5 But near him * a Croud, 
, Stand bellowing aloud, 
For all that two Courts can afford ; 
And 'tis very well known, 


That for them what is done, 
Is the ſame as if done for my Lord. 


But I'm told, noble Peer, 
| Leſt theſe Things thould take Air, 
U And with Dirt all Mankind ſhould upbtaid ye, 
That you try a uew Way, 
['Tis as ſafe 1 dare ſay] 
And make them account with my Lady. 


But indeed this won't do, 
And the World will ſee through, 
And your V, tue (I fear) will beſparter : 
Then mind what I ſend, 
For I'm fo far your Friend, 
That I'm ſure you cau't ſay that I flztter, 


| There's my good Lord of G7 | 
b I'n't a Quarter come o'er, | 

| And I fancy you'll find be wants Zeal; 

If he don't come plum in, 
And vote thtough Thick and Thin, 

| Turn him our, and be made P---y $--1. 

| Don't flight this Advice, 

| Nor affect to be nice, 


— - — 
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® Crowd, Here every intelligent Reader evill immediately have 
in bis Thoughts cight or ten of the able Men and greateſt Genius's 
in this Kingdom ; fuch as H. V——, H. F-—— ſe, I— d 
. k, Mr}. H, . SS, Mrs 
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He was a Knave indeed--- what then? 

He'd Parts---but this new Ser of Men 
A'n't only Kuaves, but Fools, 


More Changes, bettet Times, this Ile 
Demands; oh! Cheſterfield, Argyle, 
To bleeding Britain bring 'em : 
Unite all Hearts, appeaſe cach Storm, 

* Tis yours ſuch Actions to perform, 


My Pride thall be to: ſing em. 


— — — 


The CAPUCIN. 


A New BALLAD. To the Tune of, Ye Commons 
aud Peers, 


Ecce iterum Criſpiaus, & eſt mibi ſepe vocandus. 


HO at Paris has been, 
Bas a Mendicant (cen, 
Who for for Charity follows to dun you, 
Offer him what you will, 
He refuſes it ſtill ; 
For he'as ſwore that he'll never take Money. 


Bur near him there ſtauds, 
Wich two open Hands, 
A Creature that follows for Hire, 
Any Gifts that you make 
He'll readily take; 
And at Night he accounts with the Fryar. 


So the great E--- of B---, 

Has ſworn in his Wrath, 
That he'll never accept of a Place; 

Neither Chancellor he, 


(it) 
Nor Treas'rer will be, 
And refuſes the Seals and the Mace. 


But near him * a Croud, 
Stand bellowing aloud, 

For all that two Courts can affotd; 
And 'tis very well known, 
That for them what is done, 

Is the ſame as if done for my Lord. 


But I'm told, noble Peer, 
Leſt theſe Things thould take Air, 
And with Dirt all Mankind ſhould upbraid ye, 
That you tty a new Way, 
[ Tis as ſafe 1 dare ſay] 
And make them account with my Lady. 


But indced this won't do, 
And the World will ſee through, 
And your V, tue (1 fear) will beſpatter : 
Then mind what I ſend, 
For I'm fo far your Friend, 
That I'm ſure you cau't ſay that I flatter. 


There's my good Lord of G7 
I'n't a Quarter come o'er, 
And I fancy you'll find be wants Zeal 
If ke don'; come plum in, 
And vote through Thick and Thin, 
Turn him our, and be made P---y $--1. 
Don't flight this Advice, 
Nor affect to be nice, 


— 
— — 


®* Crowd, Here every intelligent Reader <vill immediately haue 
in bis Thcughts eight or ten of the ableſt Men and greateſt Genius's 
in this Kingdom ; fuch as H. V———, H. F-—— ſe, I— d 
Ik, . H———t, . Ss, Ms 
3— Mr. G — n, Sir J. R— tt, &c, &c. & 
. C 2 


(12) 


Laugh at Oaths that obſtruct your great End; 
For an Oath's but a Joke, 
To one that has broke 

Through all Honour and Tyes with his Friends. 


Go to C. -t and P- -m, 
You'll ſtill go on, tell em, 

All honeſt Mens Hopes to defeat; 
To crown your Diſgrace 
They'd give you this Place, 

And your Character will be compleat. 


An ODE, 


Humbly inſcrib'd to the Right Honourable 
W E-—— ot 3 


Neque enim lex juſtior ulla, 
Quam necis artifices arte perire ſua. 
Parcius junctas quatiunt feneſtras 
17Tibus crebris juvenes protervi : 
Nec tibi ſomnos adimuxt : amatque 
Janna limen. 
Se. Cc. Sc. Hon. Lib. r. Od. xxv. 


'$ REAT E--- of B---- your Reign is o'er, 
IF The Tories truſt your Word no more, 
The Whigs no longer fear ye; 
Your Gates ate ſeldom now unharr'd, 
No Crowds of Coaches fill your Yard, 
And fcarce a Soul comes near ye. 


Few now aſpire at your good Graces, 
Scarce any ſue to you for Places, 
Or come with their Petition, 
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To tell how well they have deſerv'd, 
How long, how ſteadily they ſtarv'd, 
For you in Oppoſition. 


Expect to ſee that Tribe no more, 

Since all Mankind perceive that Pow't 
Is;lodg'd in other Hands: 

Sooner to C- -f--# now they'll go. 

Or ev'n [though that's exceſſive low] 
To -m t and S--5. 


With your obedient Wife retire, 
And fitting ſilent by the Fire, 4 
A ſullen tete d tete; 
Think over all you've done or ſaid, 
And curſe the Hour tha! you were made 
Unprofitably Great. 


Wich Vapours there, and Spicen o'ercaſt, 
Reflect on all your Actions paſt, 

With Sorrow and Conttition; 
And there enjoy the Thoughts that riſe 
From diſappeimed Avatice, 

From fruſtrared Ami · ion. 


There ſoon you'll loudly, bar in vain, 

Of your deſerting Friends complain, 
That viſit you no more : 

But in this Country tis a Truth, 

As known as that Love fo!lows Youth, 
That Friendſhip follows Pour. 


Such is the Calm of your Retreat! 
You through the Dregs of Life muſt ſu eat 
Beneath this heavy Load; 
And I'll attend you, as i've done, 
Only to help Reflection on, 
With dow and then an Ode. 


The RIDDLE Exrrain'd: } 
OR, | f 
A certain late Extraordinary Promotion to a5 — ge f 
accounted for. 
6 


Concors diſcordia “ Ovid. 


O ſome tis ſtrange that equal Hououts now 
Shou'd grace a W---'s and a P - -'s Brow ! 
Thar Tn, who long with untelenting Hate, 
At Heads of diſagreeing Parties ſate; 
Who Wars continual, in St. $-----w's, wag'd. 
Led on the Hoſts, and with ſuch Heat engag'd ; 
That Trey, fo wicely diff rent ſhou d deſerve, 
From the ſame P. (whom but one ſeem d to ſerve) 
The ſame Reward ! Bur, ah! they little know 
The Wiles of C tt —— is who can reaſon ſo! 
Believe me, Friends, the K1DDLs's ſoon explaiu'd : 
*« On Rival Schemes intent themſelves they feign'd, 
Which others really were; and by this She w 
Of mutual Eu mity, they wiſely drew 
Both — imo their Snares, of Poth the Sectets +» 
„ knew ; 
* $11] Seeming Diff rent, ſtill in Fact the Same, 
Into Each Others Hands they play d the Game; 
The Selt- ſame Ends purſu'd, by Various Means, 
* Oxs onthe Sage, and Ox behind the Scenes. 


oF — 
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4 BALLAD. 


In Imitation of William and Margaret. 


Addreſsd to the r 41 


TWS at the Hour, when guiltleſi Care 
Is lull d in ſoft Repoſe ; 

When nothing wakes, ſave fell Deſpair ? 
Beſer with cuteleſs Woes. 

Inviting Sleep, lo! Nilliam la 
The Down he vainly pteſt 1 

Honour, alas! had ſoar d away, 
And Shame had poiſon'd Reſt ! 


B...t... ia, with that ſtern Regard 
Thar conſcious Worth puts on, 

Befote his frantick Eye appeat d, 
And pierc'd him with a Groan! 


Her Cheek had loſt its roſy Bloom ! 
And languid rc]l'd her Eye! 

This once cou'd brighten midnight Gloom: 
That, ſhamethe Tyrean Dye! 


The Laurel- Wreath, by Glory's Hand, 
Twin'd round her awful Brow, * 


As what her Grief and Rage diſdain'd, 
She rent in Fury now. 


Away ſhe burl'd her boaſted Shield, 
Away her uſeleſs Spear : 

What Joys to Slaves can Trophies yield? 
What Pride the Pomp of Wat? 


Behold the dire Effects (the cry d) 
Of Willian's pet jut d Troch ! 


( 16 ) 


Behold the Orphan, who rely'd 
On a falſe Guardian's Oath! 


How cou d thou with a Lover's Zeal, 
My widow'd Cauſe cipoule, 

Yer quit that Cauſe thou fervd'ſt ſo well, 
In ſcorn of all thy Vows? 


How cou'dſt thou ſwear, Wealch, Titles, Pow's 
Thy Candour wou'd diſclaim? 

Yet barter, in an evil Hour, 
That Candour for a Name? 


Ho cou'dſt thou win my eaſy Heart 
A Patriot to believe? 

How cou'd 1 know, but by the Smart, 
A Patriot wou'd deccive ? 


Bethiuk thee of thy broken Truſt ! 
Thy Vows to me unpaid ! 

Thy Houour humbled in the Duſt ! 
Thy Country's Weal berray'd ! 
For this may all my Vengeance fall 

On thy devored Head ! 
Living, be thou the Scoru of all! 
The Curſe of all when dead! 


This ſaid, while Thunder rouud her broke, 
She vaniſh'd into Air ; 

And William's Hotror, while ſhe ſpoke, 
Was follow d by Deſpair. 


— — 


— EY. 


—_—— ——— 
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(17) 
The STATESMAN. 


Juen virum, aut beroa, lyra, vel*acri 
Tibia ſumes celebrare, Clio? 


Duem deum? e. Hoe Lib. I. Ode 12. 


FART: A 


W HAT Stateſman, what Hero, what King, 
Whoſe Name thro' the Iſland is ſi 1 
Will you chuſe, O my Clio, to fing, 
Of all the great Living or Dead? 


Co, my Muſe, from this Place do Japan 
In ſearch of a Topic for — 5 


The Great E-**+ of B*++++ is the Man, 


Who deſcrves to employ your whole Time, 


But, howe'er, as the Subject is nice, 
And perhaps you're unfurniſh'd with Matter; 
May it pleaſe you to take my Advice, 


That you mayn'c be ſuſpected co flatter. 


When you touch on his L p's bigh Birch, 
Speak Latin, as if you were tiply ; 

Say, we are all Sons of the Earth, 
Et genus non fecimus ipſi. 


Proclaim him as rich asa Jew; 
Yet attempt not to reckon his Bounties. 
Yon may ſay, he is married; that's true: 
Yer ſpeak not a Word of his C — fs. 


Leave a Blank here and there in cach Pape, 
To cnrol the fair Deeds of his Youth ! 

When you mention rhe Acts of bis Age, 
Leave a Blank for bis Hononr and Truth ! 


D 


(13) 
Say, he made a great M h change Hands : 
He ſpake----and the Miniſter fell. 
Say, he made a great State man of S——5s ; 
O that be had taught him to ſpell!) 


Then enlarge on bis Cunning and Wit: 

Say, how he hatangu'd at the Fonrtain : 
Say, how the old Patriots were bir, 

And a Mouſe was pruduc'd by a Mountzin. 


Then ſay, how he mark'd the New Year, 
By encteaſing our Taxes aud S.ocks: 
Then ſay, how he chatiig'd to a b r, 
Fit Compaiuion for E be aud F=— K. 


A Nez: ODE. 


Quit nulia gracilis te Puer in roſa 
Perfuſus liguidis urget doribus, 
Grato, Pyrrla, ſub antro? Hor. Od. 5. Lib. 1. 


HAT (good L-- d B---.) prim Patriot now; 
With courtly Graces wooes thee 2 

And from St. Stephen's C-— | to 
The H of L---ds purſues cl:ce ? 


How gay and debonair ycu';e grown ? 
How pleas'd with what is paſt! 

Your Title bas your Judgment thewn, 
And Choice of Friends yont Taſte. 


With ſparkling Wit to entertain. 
Vourſelf and your good C 's, 

You've hit on ſweer-hpp'd H---y V.. , 
And bigh-bred II- F. 


(19) 

| Rat, to ditect th* Aﬀairs of State, 
What Genius's you've taken! 

Their Talents like their Virtues great! 
Or all he World's miſtaken ! 


The Task was ſometning bard, tis true, 
Which you had on your Hands, 
So, to pleaſe P and People too, 
You wiſely pitch'd on S.. 


O Britain ! never any thi 
Could ſo exactly het you! 

His Mein and Manners charm'd the -----, 
His Parts amaz'd che City. 


But to make all Things of a Piece, 
| Aud end as you begun; 
To ſind a Genius ſuch as his ! 
What was thete to be done? 


O where---- where were they to be ſound! 
Such Stars bur rare appear ! 

Darr not their Rays on ev'ty Ground, 
Gild cv'ry Hemiſphere, 


But yon, with aſtroncmick Eyes, 
No: Iycho Brabe's more true, 
From far ſpy'd {ome bright Otbs ariſe ! 
| And brought them to our View. 


| Sir Jus clear Head, and Senſe proſound, 
Blazd u in P 3 
G. n, for Eloqueuce renown'd, 
To grac: ge C- you leu. 


To theſe ron: mall 5ouls you join'd 
Some more, as c:0ic. and proper, | 
Bright B---tle ! Darius ot >tank' d! | 
God I & aud fac H ---r, 


D 2 


— — 
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Such Virtue aud ſuch Wiſdom ſhone, 
In ev'ry choſen Spirit! 

All Men at leaſt this Truth muſt own, 
Your nice Regard to Merit! 


What Pray'rs and Praiſe to you belong, 
For this bleſt Reſot mation 

Thou Joy of ev'ty Heart and Tongue! 
Thou Saviour of the Nation ! 


O IW..--le, W.---le, bluſh for Share, 
With all your Tools around you! 

Does not each glorious Patriot Name 
Quite dazzle and confound you ? 


Had you ſought out this Pattiot Race, 
Triumphant ſtill you'd been; 

By only puning them in Place, 

Tou had yourſelf kept in. 


COS — — ä — — * —_— 


— 


The Patriote are Come; 
OR, A 
Doctor for a Crazy Conſtitution. 
New BALLAD. 
To the Tune of, Derry down. 


( H! E---g---d attend while thy Fate I deplore, 
Rehearſing the Schemes and the Couduct of Pow r 

And ſince only of thoſe who have Power, I ſing; 

I'm ſure none can think I hint at the 


Derry down. 


r; 
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From the time bis S. n made him Old Robin depoſe, 
All the Power of a ---- he was well known to loſe ;. 
But of all, but the Name and the Badges bereft, 

Like Old Women his Paraphonalia are lefr. 


Derry down. 
To tell how he ſhook in St. F----s's fot fear, 
When firſt theſe New M ——- rs belly'd him there, 


Makes my blood boil with Rage to reflect what a Thing 
They made of a Man we ob: y as a — 


Derry down. 
W hom they pleas'd they put in, whom they pleas d 
they put out, 
And juſt like a Top they all laſh'd him about; 
Whilſt be like a Top, with a mutmuting Noiſe. 
Scem'd to grumble, but turn'd to theſe rude laſhing 
Boys. Derry down. 
At laſt C---- arriving thus ſpoke to his Grief, 
If you'll make me your Doctor, 1'il bring you Relief; 
You ſce to your Cloſer familiar I come, 
And ſeem, like my Wife, in the Circle at home. 
, Derry down. 


, my Good L----d, perhaps you've 


uoth the 
* been told, 
That I us d io abuſe you a little of Old; 
But now bring who you will, and eke turn away, 
Let me and my Money aud I d ſtay. 

Derry down. 
For you and V 4 n, I freely conſent, 
But as for your Money, I muſt have it ſpent 
I have promis'd your $ · u (nay no Frowns) all have 
ſome, 

Not think tis for nothing we Patriots are come. 
g Derry de un. 


C28. 3 


But howe'er little ſince I find you are fo good, 
Thus ſtooping below your high Coutaze and Blood : 
Put yourſelf in my Hands, and I'll do what I can, 


To make you lock yer like a and a Man, 
Derry down. 
At the A.. l. y and your T Board, 


To fave one ſingle Mau, you ſhaut ſay a Word, 
For by G. d all your Rubbith from both you ſhall 
thoor, 
Vini Cyphers entire, and G to boot. 
Derry down. 


And to guard Pes Ears as all Stn take Cate. 

So as long as yours ate, not one Man ſhall come near ; 

For of all your OH Crew, we leave only thole 

Who we know never date to ſay boh ! to a Goole. 
De: ry down, 


So your Friend broby G I'll en let you keep, 
Awake he can't hurt, aud is (till half aflecp; 

Nor ever was dangerous, but to Womankind, 
And nis Body's as Impotent now as his Miud. 


| Derry down. 
There's another C-**t Booby at once bot and dull; 
Your pious Pimp S. z a mean Hue Fool, 


For your Card-play at Night he roo ſhall remain, 
With vitzuous and ſober, aud u iſe Donne. 


Der y down. 


And for yont tt No! —; whocan't write or read, 
As of ſach Tutd Cyphers C ts ſtant in need; 


Wuo like Þ t Swiſles vote and fight for their 
P. 1 
Tae;'r: a: good asa neu Sett, to cry vea and vay. 
Der: y down. 
They) N —— es as falſe as he's filly I know, 


B. be'ray ing Old eig to me ion 28 15 


Ir 


(23) 
As well as all thoſe who employ'd him before, 
vet III leave him in Flace, but I. I leave him vo pour. 
Derry down. 


For granting his Heart is as black as his Har, 


With no more Truth in This, than there's Senſe be- 
nearh That; 


Yer as he's a C d he'll ſhake when I frown ; 
You cali'd him ouce R, I'll treat him like one. 
Derry down. 


And fince his Eſtate at E #'s he'll ſpend, 


And bepgar himſelf without making a Friend 
So whilſt the ex tavagant F — has a Scuſe, 


As his Brains I cant tear, his Fortune 1'1] ube. 
Derry down. 


And as Miſer H with all C— rs will draw, 
He 100 may remain, but thall ſtick ro his Law ; 
For of F gn Affairs. when he talks like a Foo!, 
III laugh in his Face, aud cry go to School. 
Derry down. 
The Counteſs of , like your Old Nu: ſe, 
I truſt at the T not with its Puri e, 
For nothing by her I'm reſolv'd ſhall be done, 
She ſhall fir at that Board, as yeu fit on tte T——e, 
Derry dewn, 
Pe: haps now you expect that I ſhou'd begin 
To tell you the Men 1 deſign to bring in; 
But we've nor ye determin'd on all their Demands, 
Aud you'll know ſoon enough when ii <7 co kits 
H—ds. Derry down. 


All that Weather cock ? ſhall ask we muſe 
ant, 
For F make him a N e, forrching, I want; 
And to cheat ſuch a Man demands all my Arts, 
For tho he's a Fool, he's a Fos! with gtcat arts 
De: ry dun. 


6— On COIs COT EN I I > 
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And as popular Clodius, the P ———y of Rome, 

From a Noble, for Yow'r did Plebeian become: 

So this Clodins to be a Patrician thall chuſe, | 

Till waat oue got by changing, theorher ſhall loſe, 
Derry down. 


Thus flatter'd, and courted, and gaz d at by all, 

Like Phaeton rais'd for a Day, he thall fall, 

Put the World in a Flame, and ſhew he did ſtrive 

To get Ketus in his Hand, tho' tis plain ne can'c drive. 
Derry down. 


For your F on Affaits, howc'er they tutn out, 
At leaſt l' take cate you ſhall make a great Rout; 
Ihen cock your great Hat, ſtrut, bounce, aud look 
bluff, 
For * and cuff d here, you ſhall there kick aud 
cutt. 
Derry down. 


That - — e did nothing they all uſed to ſay, 

So I' do enough, but I'll make the Dogs pay: 

Great Fl. ts VII provide, grea: A. mies engage, 

Whatc'er Debis we make, or whate'er War we wage, 
Derry down. 


Wi:h Cordials like theſe, the M's new Gueſt 
Keri d his ſunk Spiri:s, and gladden d his Breaſt, 
Till in Raprures hecry'd, my dear . d you 
thall do 
Whatever you will, give me T.. S tot. 
Derry down. 


Bur, Oh, my dear Country! fince this is thy State, 
Who is there that loves thee, but weeps at thy Fate; 
Suce in changing thy Maſters thou rt juſt like old 
Rome, 
With Faclion, Opp“ fl. en and Ser verry thy Doom. 
Derry down. 


| 
| 
| 
| 


ok 


ze. 


*—* 
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For tho' you have made that Rogue W———e tetire, 
You're out of the Frying-pan into the Fire; 
Bur fince to the Proteſtant Line I'm a Friend, 
I tremble to think where theſe Ch — ges may end. 
Derry down. 


1 A —_— 
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Humbly inſcrib'd to him who may moſt 
properly be call'd an Original. 


Ab Avaritia & mala Ambitione laborat. 


Hon. 


One. 


Vicini oderunt noti, pueri atque puelle. 


Miraris 2? 


Hen patiar telis vulnera fats meis. 
1 Ov1D. in Ep. 


IVES there a Man for no one Merit fam'd, 


For ev'ry Vice and ev'ry Weakneſs blam'd, 
Without Contempt or Cenſute never nam'd; 
Whom none eſteem, love, like, or will defend, 
Without a Follow'r, Advocate, or Friend ; 
Who never is ſincere, yet can't deceive, 

As none his Word ot branded Vows believe; 


Who by long Uſe has brought his ſpungy Eye, 


Like blub'ring Women, when he Liſts, to cry, 
The certain Mark he's telling you a Lye: 


Who fooliſhly believing all Mankind 


Becauſe on ſome he had impos'd, were blind; 
Has ſhown the World, by * Deceit, 


He's both a private aud a FR C 


Sar. 


Ibid. 


F 
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Pleading the Statute, to avoid a Debt, 
The ſtricteſt Promiſe feigning to forget; 
Aud by a Friend eutruſted, to their Coſt, 
Pretending, Deeds, which he had hid, were loſt : 
Who long a verbal Rebel to the State, 
Teaching a Mob all Government to hate, 
Art once became an Advocate for Pow'r, 
S-ooping from thoſe he'd injur'd to implore 
Favours, which never to accept, he ſwore. 
"Till, hoping by his coarſe, tranſparent Arts, 
To reign at Court, and in the People's Hearrs, 
By one rewarded, by the other priz'd, 
He is by both deteſted and deſpis d: 
With the Reproaches of all Parties ſtunn'd, 
For the Performance of bis Peri ties dunn d; 
And now by Men of all Denomiuations ſhunn'd. 
Mankind convinc'd, that in his Height of Fame, 
Fraud was his Practice, Im'reſt all his Aim: 
His ev'ry Art, aud ev'ry Thought apply d, 
To feed his Avarice and ſwell his : f 
"Thus his ſhort Dream of vaniſh'd Grandeur o'er, 
Deſpoil'd of Reputation, ſtript of Pow'r, 
He "_ — 1 — 4 at laſt Ly 
For tho* un 'd, for Tranſportation 
In an enobled Colony he's plac'd, 
To drudge for thoſe by whom he's thus diſgrac'd ; 
And with an Alias to his alter d Name, 
Like pillory'd Forgers, only rais'd to Shame. 

If of this Picture all che Lines are true, 
The Name at Bottom none cau want to view; 


For tho there's en fuch Man, chere can't be ue. 


San. 


WAN I 
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Another PICTURE. 


EACE and the Man I fing, the firſt who brought 
The Fleet of England, and her Trade to Nought; 
” From one Expedient to another toſa d. 
In each Attempt by Land and Ocean croſs d, 
Who, into great and various Perils caſt, 
Safely arriv'd on O- ---'s Shore at laſt. 

Say Goddeſs, ſay, or Witch or Wizard tell, | 
Inſpire me Heav'n, ot O! affift me Hell, | 
O! lend your Aid the wond'rous Man to draw, | 
As ſtrange a Monſter as the World cer ſaw, | 
Who, without Worth, above all Worth could rife, | 


LR >.o 


WY, 


Who, without Wiſdom, could defeat the Wiſe ; 
Who, tho' a Beggat's Brat, could drag along 
His Slave, in Golden Chains, and bind the Strong : 
Ignoble he could noble make the Clown, | 
And weak himſelf could pull the Mighty down. | 
Rais'd from the Dung, by his j Pow'r, | 
The filchicſt Weed becomes a gaudy Flow'r: 
Strangers to Virtue, to all Arts unknown, 
Whom Tybers had begunto call her own, 
Upriſe beneath his undiſcerning Eye, 
To ſtand with Princes, and wich Nobles vie. 
On Beauty's Breaſt tepos d, on Roſes laid, 
The Seuſc indulging wich the venal Maid, | 
4 Or now intent on Frolic, Song, and Dance, | | 
. Exhilerated with the Wine of France | 
Aukward in Joy, the Ruffians paſs their Hours, 
Basking (whom Nature meant for Sties) in Bow'rs. | 
O! Cheſterfield, for England's Honour horn, 
Whom Wit, whom Art, and public Faith, adorg, 
Open whoſe Breaſt, with undiminiſh'd Rays, 
One Star of Edward yet 3 
- 


(28) 


Ol thou, who ne'er wilt give thy Gloties up, 

Thou who haſt ſtill refrain d from Circe s Cup, 

Deign, as before thou'ſt been, once more to be, 

The Pride, the Guardian, of my Song and me: | 
Sweet then the Verſe ſhall low, and Attic Fire 
Glow in each Line Line, and ev'ry Muſe inſpire. 


p 
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A Lamentable CASE. | 
Submitted to the BatY Phyſicians. | 


E fam'd Phyſicians of this Place, 

Hear Strepbon's and poor Chloe's Caſe, 
Nor think that I am joking ; 

When ſhe wou'd, he can not comply, 

When he wou'd drink, ſhe's not a-dry ; 
And is not this provoking 2? | 


At Night, when Strepbon comes to reſt, 
Chloe receives him on her Breaſt, 
With fondly-folding Arms : 
Down, dowu he hangs his drooping Head, 
Falls faſt aſleep, and lies as dead, 
NegleRing all het Charms. 


Reviving when the Morn returns, 
With rifiug Flames young, Strephon burns, 
And fain, wou'd fain be doing : 
But Chloe now, a or fick, 
Has no Reliſh for the Trick, 
And fadly baulks his Wooing. 


O cruel and difaſt'rous Caſe, 
When 1n the critical Embrace 
That only One is burning! 


( 20) 
Dear Doctors, ſer this Matter right, 
Give Strephon Spirits over Night, 
Or Ch/ce in the Morning. 


—_ f A 
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A Right Honourable Driatocus. 


C. 1˙ the Earl ſays the Counteſs, What makes you 
ſo dull ? F 4 

E. Becauſe for your Ledyſbip I've play d the Fool. 

Co. Fot Me, do you ſay, Sir? Your Lordſhip you mean. 

E. fe SET ET Title, tis That gives me 


Co. You've no Senſe of Honour, no Notions of Glory. 
E. Yours are--Pelly W- · e thould not Rank before ye. 
Pur more Honour w'ed had, been Happier ſtill, 

Had You been plain Madam, and I been plaiu Will. 


—_— 
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Scorcn Taſte on VIS TAS. 


LD J---y, zo ſhew a moſt elegant Taſte 
In improving his Gardens, purloin'd from the 
Waſte ; 

And order'd his Gard'nes to open his Views, 
By cutting a couple of grand Avenues. 
With ſecret Delight he ſaw the firſt View end 
In bis favourite b oſpect a Church that is rain'd : 
Bur what ſhould the next to his Lordſhip exhibir? 
Tas the terrible Sign of a Rogue and a Gibbet. 
A View ſo ungrate ul rhen taught him to muſe on, 
Full many aC---p- - had dy'd with his Shoes on. 
All amaz'd and a; . aſt at the omiuous Scene, 
Tie order d it ſtrait to be ſhut up again, 8 
Wich a Clump of Scotch Firs by Way of Scteen ? 


30) 


BrxocLtrto's Breeches. 


W HEN eiſt the gallant Xoningſegg 
(As in the News we've read trom Hague) 


Had ſtorm'd Broglio's Quarters ; 

A hietce Heſſar Ed on the Chief, 
As he was laving, with his Life, 

His Breeches and his Garters. ; 
Diſturbing a Mat thal of France in the Night, 
Is not &-la-mode & Paris, or polite. 

Who're you? quoth th. Huſſar, Monficur ſhook, 

Said I'm his Excellency's Cook; 

No 3 = Drum. 
Hounds: foot ! replies the German quick, 
Begone you * ſo with a Kick 

Salutes the Marſhal's Bum. 


Diſgraceſul! of War how capricious the Chance: 
A German Iluſſar kicks a Marſhal of France. 
But Broglio, ſay, wou dſt not be glad, 
In ſpite of all thy Gaſconade, 
Sans Breeches ot a Rag, 
To be as fairly vow diſmiſt, 
By fuci another kicking Jeſt, 
From young Lorrain and Prague? 
Since thus one is drove to fo piteous a Taking, 
Whothe De il would again go an Emperor-making? 


„ 
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Al Receipt to make a P- R, occaſioned by the Report 
of the late Pr---m--- t---11, 


12 a Man who by Nature's a true Son of Earth, 
By Rapine enrich'd, tho a Beggar by Burth ; 

Of Genius the loweſt, ill bred and oblcene, 

Of Morals moſt wicked, moſt naſty in Mica ; 


ith, 


(31) 
By none ever truſted, yet ever employ d, 
In Blunders moſt fertile, of Merit quite void; 
A Scold in the Senate, abrcad a Buffoon ; 
The Scorn and the Jcſt of all C- its but his own; 
A Slave to that Weal:h which ne et made him a Friend, 
And proud of that Cunning which ne er gain d an Eud , 
A Dupe in cach Tr---y, 2 Swiſs in each Vote, 
In Manners and Form a compleat Hottentor : 
Such a one could you find, of all Men ld commend him, 


ut beſute let the Curſe of each Bt A tend him. 


Thus fi-ly ptepat d. add the Grace of a Th ne, 
The Folly of M--n---chs, and Screen of a Cr---n : 
Take a Pr---ce for this purpoſe without Ears or Eyes, 
And a long Parchment Pt. t ſtuſt brimful of Lies 
Theſe mingled together, a Fiat ſhall paſs, 
And a Thing ſtruc a P. r, that before was an Aſs. 

; Probatum eſt. 


— 


eplus me fibilat, at mibi plaudo. Hor: 


HALL theſe mad Efforts of indignant Foes, 
My Name to blacken, break my Mind's Repoſe ? 

What's the baſe murm'cing of the Veople s Breath 
To the high Sounds of L---d and E- of 8:--- 2 
In their ficrce Patriot Fits they roar and rave, 
And call me Hypocrite, and call me Knave. 
Bur I who P y was, am P.. y (till; 
In Form though varying, fixt in Principle; 
The Principle from which 1 ne'er did fwervre, 
Has ever urg'd me my dear Self to ſerve. 
With Titles honour'd, with huge Wealth increaſt, 
My Pride 1 pamper, and my Av'riec feaſt : 
Let Patriots for themſelves uns bill d to crave, 
For Sake of Vistue? Sake of Fuftice ſtarve: 
High-joy'd I ſmile, when they frown on my Ways ; 
And while they biſs me, clap tomy own Praiſe. 


— DDr 


An EPIGRAM. 


018 Thomas of Wentworth, inflexibly good, 

Had long Miniſterial Power withſtood : 

At length thro Ambition, an Earl he was made; 
So firſt loſt his Friends, and then loſt his Head. 

O P———— ! conſider, — his thy — 
How and how glorious thy Oppoſition : 
Thou — made — Earl, 2.5 of thy Head, 
Our Pyws and out Hampdens ate not all of em dead. 


— Xl 


The PIN. An Er1GRAM-. 


A Nature H----y's Clay was blending, 
Uncertain what her Work thould cnd in, 
Whether in Female or in Male, 

A Pin dropp'd in, and turn d the: Scale. 


PHYSICK end CARDS. 


HYSICK ach Moru is T-----?'s Cate, 
Each Night ſhe plays a Pool? 

One helps ber to an eaſy Chair, 
The other to a Stool. 


P 
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Au Eick Au, dropt in a Glaſs at a certain Ballot. 


HY Hotſe, like thee, does thi Halves 
* Thou, through — 1 e 
Hurt ſt Friends aud Foes, thyſelf and me, 

The K g and Conſtirution. 


| 


7”. mY . 


